VIII.1. Introduction

VIII. DISCIPLINARY BOARD OF APPEAL

1. Introduction

Professional representation of natural or legal persons in proceedings established by the
EPC may only be undertaken by professional representatives whose names appear on a list
maintained for this purpose by the EPO (Art. 134(1) EPC). Any natural person may be
entered on the list, provided that he has passed the European qualifying examination (Art.
134(2)(c) EPC). Under Art. 134(7) EPC, legal practitioners from the contracting states are
also entitled to act as representatives, subject to the conditions specified therein.

All persons on the list of professional representatives are members of the epi (Art. 5 of the
Regulation on the establishment of an institute of professional representatives; latest version:
0J 1997, 350) and subject to the Regulation on discipline for professional representatives
(RDR; 0OJ 1978, 91) adopted by the Administrative Council of the European Patent
Organisation and the Code of Professional Conduct (latest version: OJ 1999, 537) adopted
by the epi. The bodies which rule on infringements of the rules of professional conduct are:
the epi Disciplinary Committee, the EPO Disciplinary Board, and the Disciplinary Board of
Appeal (DBA) (see Art. 5 RDR). Under Art. 8 RDR, the DBA hears appeals against decisions
of the epi Disciplinary Committee and the EPO Disciplinary Board.

The European qualifying examination (EQE) is governed in particular by the Regulation on
the EQE (REE 1994, OJ 1994, 7), as amended by Administrative Council decision of
8.6.2000 (OJ 2000, 320), and the Regulation's implementing provisions (OJ 1998, 364).
Under Art. 27 REE, the DBA hears appeals against decisions of the EQE Examination Board
and Secretariat. The Regulation on the EQE has been frequently amended. The version
which entered into force on 1.5.1991 (REE 1991, published in OJ 1991, 79) made
comprehensive reference to the previous amendments made. The current version (REE
1994, OJ 1994, 7) entered into force on 1.5.1994. However, Art. 14, 15, 24(2) and 28(1) have
been applied since 10.12.1993. By decision of 8.6.2000, the Administrative Council amended
Art. 27(2) and (3) REE (regarding appeals in connection with the EQE) (OJ 2000, 320). For
such cases, the DBA now comprises two legally qualified members of the EPO and a
professional representative. The new provisions implementing the REE 1994 took effect on
1.7.1998 (0OJ 1998, 364), replacing those previously in force (0J 1994, 595; OJ 1995, 652).
Despite these changes, DBA case law on the reviewability of Examination Board decisions
continues to apply.

2. European qualifying examination

2.1 Drawing up the examination procedure

In D 3/89 (OJ 1991, 257) it was stated that the validity of the examination procedure drawn
up by the Administrative Council or by the Examination Board on its behalf could be
scrutinised by the DBA only to a very limited extent, since the relevant bodies had

discretionary powers in drawing up such procedures. As long as the legislative organ and
subsidiary bodies had not misused their discretionary powers, the DBA could apply the
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provisions concerning examinations only to the case in point. (see also D 1/81, 0J 1982, 250,
D 5/89, 0J 1991, 210, D 11/99 of 17.11.1999).

2.2 Conditions for enrolment

The requirements of Art. 7(1) REE 1991 are now contained in Art. 10(2) REE 1994. The
substance has not changed, so the case law on Art. 7 REE 1991 remains authoritative.

According to D 4/86 (OJ 1988, 26), for the condition stipulated in Art. 7(1)(b)(i) REE 1991 to
be met, the trainee must have completed his training period under conditions likely to ensure
that he has actually assisted a professional representative by constantly taking part in
activities pertaining to patent application procedures of which the representative is in fact in
charge.

According to D 3/89 (OJ 1991, 257) equivalent scientific or technical knowledge within the
meaning of Art. 7 (1) (a) REE 1991, second alternative, may be demonstrated not only by an
additional period of three years spent working in a range of activities pertaining to patent
matters but also by relevant experience in another appropriate field (e.g. research).

D 14/93 (0J 1997, 561) ruled that the training period required for EQE enrolment pursuant
to Art. 7(1)(b) REE 1991 could not be served with a legal practitioner whose name did not
appear on the list of professional representatives, even if the said practitioner was a patent
attorney under national law (see Art. 134(7) EPC). The appellant argued that for Art. 7 REE
1991 not to allow the training period to be served under a legal practitioner's supervision
infringed the principle enshrined in Art. 134(7) EPC of equal treatment of legal practitioners
and professional representatives (Art. 134(1) EPC). The board took a different view: the
activities referred to in Art. 7(1)(b) REE presupposed the scientific or technical knowledge
required with a view to activities pertaining to European patent applications and patents;
persons training EQE candidates needed to possess such knowledge, and legal practitioners
did not normally do so.

D 25/96 (0OJ 1998, 45) ruled that the period of professional activity required for EQE
enrolment pursuant to Art. 10(2)(a) REE 1994 could not be served with a self-employed
German patent agent who was not on the list of professional representatives.

2.3 Power of review in examination matters

Under Art. 27(1) REE 1994, an appeal lies from decisions of the Examination Board only on
grounds of infringement of the Regulation or of any provision relating to its application.

In D 1/92 (OJ 1993, 357) the appellant claimed that the examiners' assessment of his work
was defective. The DBA pointed out that its review of Examination Board decisions was in
principle limited to establishing whether they infringed the REE, its implementing provisions
or higher-ranking law.

The DBA therefore concluded that its functions did not include reconsidering the examination
procedure on its merits . It could only consider serious and obvious mistakes by an examiner
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marking a candidate's papers where the contested decision of the Examination Board was
based on such a mistake. Furthermore, the alleged mistake had to be so obvious that it could
be established without re-opening the entire marking procedure. Any further claims regarding
alleged defects in the assessment of candidates' work fell outside the DBA's jurisdiction,
since value judgments were not subject to judicial review (see also D 6/92 (OJ 1993, 361)).

In D 6/98, the DBA added that these conditions are in line with those for correcting errors
under R. 89 EPC, ie particularly in the case of errors of transcription or calculation in the
marking. Under Art. 27(1) REE, the DBA is not empowered to reopen the assessment
procedure (D 15/97). The DBA is not intended to be a department of second instance
empowered to examine whether the marks awarded for a candidate's examination are
justified on their merits or correct, and thus to superimpose its own value judgment on that
of the Examination Board (D 20/96).

2.4 Examination conditions

In D 2/95 the DBA found against an appellant alleging discrimination; the fact that certain
other candidates had been allowed to use normal as opposed to copy paper for the
examination was not in breach of the provisions governing its conduct. Some candidates
might find copy paper more awkward, but others might well prefer it. Nor did other arguments
along similar lines - eg that too little time was allowed for the papers, or that candidates
whose mother tongue was not an EPO official language were at a disadvantage and should
therefore be given more time than the others - convince the DBA that the relevant provisions
had been infringed (D 11/00).

In D 1/94 (OJ 1996, 468) it did however rule that a translation error might constitute a violation
of Art. 11(3) REE 1991 [= Art. 15(3) REE 1994] since this provision assumed that the
translation from the language selected by the candidate into one of the EPO official
languages was totally correct. In its decision, the Examination Board therefore had to give
reasons why the translation errors were not found to be serious.

In D 14/95 the appellant's arguments centred on an alleged infringement of the principle of
equal treatment. It had been infringed because he, as a specialist in biochemistry, had been
placed at a disadvantage in Paper C (taken from mechanical engineering) compared with a
specialist in that field. This explained the marking "slightly inadequate" awarded him for Paper
C. The board found against any breach of equal treatment: the appellant's position was no
different from that of any other candidate whose specialist field did not happen to be used in
the paper as set. True, the examination procedure did in effect involve a certain "inequality".
The Examination Board set a limited number of papers, and therefore had to make a choice
amongst the different technical fields. So there would always be candidates who happened
to be more specialised than others in the particular field selected. This however was inherent
in any general examination, and thus did not constitute arbitrary unequal treatment.
Furthermore, Paper C was less concerned with testing specialist technical knowledge than
the ability to draft a notice of opposition to a European patent.

In D 9/96 a candidate again alleged unequal treatment, this time in connection with the
language rules under Art. 15 REE 1994. The board conceded that not all candidates were
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treated equally since not all of them received examination papers in their mother tongue.
However, it had to be taken into account in this context that the differentiation referred to
above was a direct consequence of the linguistic regime of the EPC itself. According to Art.
14(1) EPC the official languages of the EPO were English, French and German. Each
professional representative was inevitably confronted with documents and notifications in one
of the three official languages of the EPO. Thus, any professional representative had to be
expected, in the public interest and the interest of his clients, to understand at least one of
the official languages of the EPO and to be able to work on documents and notifications
drafted in this language.

The background to several appeals (D 10/97, D 15/97, D 17/97 and D 5/97) against
Examination Board decisions failing candidates in Paper D of the 1996 EQE was that some
(but not all) of the copies of the paper given to candidates did not contain Question 11. The
Examination Board therefore automatically gave all candidates full marks for Question 11. On
this point, the DBA reaffirmed D 14/95, ie that equal treatment did not have to be absolute,
provided the nature and extent of any unequal treatment was justifiable in the circumstances.
It would be wrong in law, however, if the examination conditions put certain candidates at a
disadvantage for no good reason. The Examination Board had compensated the affected
candidates in a way which appeared entirely appropriate given the circumstances. This
necessarily involved a certain unequal treatment, which however was limited in its extent and
acceptable in this special situation. In particular, it ensured that no candidate was worse off
than if his answer had been marked objectively. So, in the DBA's view, the way in which the
Examination Board had corrected the error was appropriate to the circumstances and did not
constitute unlawfully unequal treatment.

In several decisions the DBA has pointed out that under point 7 of the Instructions to
candidates concerning the conduct of the examination (OJ 1995, 145) and point 7 of the
Instructions to invigilators (OJ 1995, 153), complaints filed in due time and form are heard by
the Examination Board. In such cases, the Examination Board is in principle obliged to inform
the complainant of its provisional opinion and give him an opportunity to comment. Failure
to do so is an infringement of generally recognised principles of procedural law (Art. 125
EPC), notably the right to be heard (Art. 113(1)EPC) (D 17/96, D 2/97, D 2/99, D 3/99).

2.5 Substantiation of EQE decisions

Atissue in D 12/97 (OJ 1999, 566) was whether EQE Examination Board decisions informing
candidates that they have failed the examination have to be reasoned. The DBA pointed out
that the Regulation on the European qualifying examination (REE) did not require such
decisions to be reasoned. R. 9(2) of the implementing provisions to the REE stipulated only
that unsuccessful candidates be sent their answers and the marking sheets.

The board also found the appellant's constitutional arguments - that substantiation of such
decisions was a generally recognised principle of procedural law within the meaning of Art.
125 EPC - to be unfounded. For this to be so, it had to be shown that substantiation of such
decisions was required in the EPC contracting states.
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2.6 Borderline cases

Borderline case assessments of candidates' fithess to practise as professional
representatives before the European Patent Office are not possible under the 1994
Regulation on the European Qualifying Examination, REE 1994, and its implementing
provisions (IP). Art. 17(1) REE 1994 is exhaustive. In accordance with this a candidate must
pass each examination paper in order to pass the European qualifying examination as a
whole. The only exception was laid down in R. 10 IP 1994, which by virtue of Art. 17(1) REE
1994 was also exhaustive and applicable only to candidates sitting the examination for the
first time (D 8/96 (OJ 1998, 302).

Appellants who have failed the EQE frequently cite the principle laid down in D 1/93 (OJ
1995, 227), namely that in borderline cases where a resitting candidate has failed one of the
papers the Examination Board has to analyse the results obtained in all the papers, taking
into account not only the grades obtained but also their arithmetical sum, the nature of the
papers, and the results obtained in each part of the papers. In several decisions (D 2/96, D
4/96, D 2/97, D 3/97, D 18/97, D 8/98) the DBA confirmed, citing D 8/96, that the introduction
of Art. 17(1) REE 1994 did away with the right to any such overall analysis. The position now
is that candidates resitting part of the examination have to pass each paper, so the principles
of D 1/93 can no longer apply.

3. Disciplinary matters
3.1 Disciplinary measures

According to D 5/86 (0OJ 1989, 210), an infringement of the rules of professional conduct must
be established to the satisfaction of the disciplinary body before it can impose a disciplinary
measure. Absolute certainty is not required, but a degree of probability which in human
experience verges on certainty. A disciplinary measure cannot be imposed if there is
reasonable doubt as to whether the infringement has occurred.

In D 11/91 of 14.9.1994 (OJ 1995, 721) the EPO Disciplinary Board had ordered the deletion
of the appellant from the list of professional representatives for an indefinite period. In his
appeal, the appellant contested the disciplinary measure and held that the procedure before
the DBA did not comply with the provisions of the European Convention for the Protection of
Human Rights, in particular because the DBA had been established not by national law but
by the Administrative Council of the EPO, the disciplinary bodies did not constitute an
independent court, the DBA was not a national authority, and its decisions could not be
referred to a higher court of appeal.

The DBA decided that the European Convention for the Protection of Human Rights
contained provisions which expressed general principles of law common to the member
states of the EPO. As such these provisions should be considered part of the legal system
of this Organisation and should be observed by all its departments. This therefore applied to
Art. 13, which guaranteed the protection by the judiciary of the rights of the individual. The
"national authority" mentioned in this article was clearly meant to be understood as a
competent authority in accordance with the law of the state concerned. However, in ratifying
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the Munich Convention, the contracting states accepted a transfer of prerogatives whereby
professional representatives before the EPO became subject to the same set of professional
regulations, controlled by a central body whose decisions are open to effective remedy before
a body of second instance whose independence is guaranteed by the rules governing its
composition. The drafting of these regulations and the establishment of these bodies was
thus consistent with general principles of law, in particular those expressed in the European
Convention for the Protection of Human Rights.

As far as the disciplinary measure was concerned, the board took the view that in order to
ensure that the penalty was proportionate to the seriousness of the charges and that the
maxim according to which penalties should not be arbitrary but fixed or predetermined was
respected, Art. 4(1)(e) RDR (Regulation on discipline for professional representatives) should
be understood as meaning "for a period not defined by the text", that is for a discretionary
period to be decided by the competent disciplinary body which, in its decision, should fix the
said period and give reasons for its choice.

In D 20/99 (OJ 2002, 19) it was stated that national anmesty laws were inapplicable in
disciplinary proceedings before international authorities.

In the case in point the misuse of corporate assets constituted unfair distortion of competition
among colleagues and hence a breach of the code of conduct of professional representatives
before the EPO.

3.2 Appealability of decisions in disciplinary matters

In D 15/95 (OJ 1998, 297) the board ruled that a Discipinary Committee decision dismissing
a complaint was a decision in the legal sense only as regards the persons referred to in Art.
8(2) RDR, and only they could appeal against it. Thus the person who made the complaint
had no right of appeal. Review on appeal was limited to safeguarding the rights of the
"accused", ie the "professional representative concerned” within the meaning of the RDR
(see also D 1/98). In D 28/97 and D 24/99 the DBA added that the purpose of disciplinary
proceedings was not for individuals to pursue their interests vis-a-vis others (although these
might be affected in individual cases) but rather to serve the public interest in orderly and
proper exercise of professional representation before the EPO. Any claims by individuals
arising from a representative's infringement of the rules of professional conduct are
exclusively a matter for the competent (civil) courts.

4. Code of Professional Conduct

The general principles for this are laid down in the Code of Professional Conduct (new
version published in 0J 1999, 537). Point 1 of the Code refers in turn, as regards the general
requirements for epi members, to the RDR ( OJ 1978, 91).

4.1 General professional obligations

In D 16/95 the board ruled that although drafting and filing translations and paying fees in the
national phase in a contracting state were not directly related to grant, opposition or appeal
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proceedings, such activities were still covered by Art. 1 RDR. They were, after all, activities
in connection with a European patent (see Art. 65 EPC and Art. 141 EPC) and as such part
of a professional representative's job. Regarding them as covered by Art. 1 RDR was also
justified by the fact that it was difficult for outsiders (eg persons commissioned to translate
patent specifications) to distinguish between those of a representative's activities which were
directly related to grant, opposition or appeal proceedings and those which were not. Since
national-phase-related activities were thus covered by Art. 1 RDR, reprehensible conduct in
connection with them constituted a breach of a representative's general professional
obligations under that provision.

4.2 Professional secrecy

In D 11/91 of 18.5.1993 (0OJ 1994, 401), the appellant had requested the removal of various
documents placed on file by the complainant. The appellant argued that his request was
justified because, inter alia, their inclusion contravened the rule of confidentiality to which
professional representatives were subject. The documents were items of correspondence
between the complainant and the disciplinary bodies and correspondence pertaining to an
opposition case.

The board decided that the professional secrecy referred to in Art. 2 RDR set limits to the
disciplinary bodies' powers of investigation and to the obligation under Art. 18 RDR that a
professional representative before the EPO supply all relevant information. However, the
mere obligation of confidentiality deriving from the principle enshrined in Part | RDR could not
be invoked to resist a request under Art. 18 RDR.

4.3 Advertising

In the new Code of Conduct for professional representatives (OJ 1999, 537), the ban on
advertising in point 2 of the old Code was replaced by a new rule (point 2(a)) whereby
advertising is generally permitted provided it is true and objective. D 12/88 (OJ 1991, 591),
in which the DBA ruled on the ban on advertising the services of a patent agency, is thus
superseded.
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IX. THE EPO ACTING AS A PCT AUTHORITY

A. Introduction

1. New structure of the EPC provisions relating to international applications
under the PCT

By decision of the Administrative Council of 13.10.1999 which entered into force on
1.03.2000 (0J 1999, 660 ff and 696 ff), the EPC Implementing Regulations relating to PCT-
applications have been amended. A new Part IX has been inserted in the Implementing
Regulations which encompasses former R. 104 to 104c EPC plus a number of new
provisions. A much clearer system of consecutive numbers (R. 104 to 112 EPC) has also
been adopted. Former R. 105 to 106a EPC were deleted because the respective regulations
for a transitional period were no longer relevant.

2. New time limits for the European phase entry of an international application - (Rule
107(1) EPC)

Under Art. 22(3) PCT or Art. 39(1)(b) PCT, the EPC may lay down longer time limits for
European phase entry than the standard PCT ones of 20 and 30 months. For the European
phase entry of an international application, R. 107(1) EPC in its version in force up to
1.1.2002 prescribed two different time limits, running from the date of filing or priority: 31
months for the EPO as elected Office (PCT Chapter Il) and 21 months for the EPO as
designated Office (PCT Chapter ).

By decision of the Administrative Council of the European Patent Organisation dated 28 June
2001 the EPO has now harmonised both the time limits under R. 107(1) EPC at 31
months.The amendment entered into force on 2 January 2002 and applies to all international
applications for which, on that date, the acts prescribed under R. 107(1) EPC have not yet
been validly performed and where the time limit for doing so under R. 107(1) EPC in its former
form had not yet expired (OJ 2001, 373).

B. Competence of the boards of appeal in proceedings under the PCT

Under Art. 154(3) EPC and Art. 155(3) EPC, the function, or competence, conferred by R.
40.2(c) PCT and R. 68.3(c) PCT has been devolved to the EPQO's boards of appeal. This
function relates solely to the examination of protests against an invitation to pay an additional
fee owing to lack of unity.

In J 20/89 (OJ 1991, 375) the board had to decide whether, during the international phase
of a PCT application, it had jurisdiction to examine decisions taken by the EPO acting in its
capacity as an International Preliminary Examining Authority (IPEA) within the meaning of
Chapter Il of the Patent Cooperation Treaty (see Art. 150 EPC and Art. 155 EPC). It noted
that the PCT did not contain any provisions for appeal or petition during the international

573



The EPO acting as a PCT authority

phase. Save as was provided in R. 40.2(c) PCT and R. 68.3(c) PCT, there was nothing in that
Treaty, or in the Regulations under it, providing for appeal during the international phase in
proceedings before the Authority acting as ISA or as IPEA. Applicants are not, however,
entirely deprived of legal safeguards during the international phase. All PCT Authorities in fact
accept and duly consider any request for reconsideration of an earlier decision taken during
the international phase, although this is not expressly provided for in the PCT. Furthermore,
a designated or elected Office can, during the national phase, review a decision taken during
the international phase by an ISA or an IPEA.

The board observed that under Art. 150(3) EPC an international application for which the
EPO acts as designated Office or elected Office is deemed to be a European patent
application. Consequently, there was no obstacle to making use of appeal procedures
provided for under the EPC to supplement the provisions of the PCT in such cases (see Art.
150(2) EPC). However, if the EPO was neither receiving Office nor designated Office nor
elected Office, but was acting solely as ISA or IPEA , the application of Art. 150(2) EPC
should be limited, as far as the appeal procedure is concerned, to supplementing the express
provisions of PCT R. 40.2(c) PCT and R. 68.3(c) PCT, which relate only to the examination
by boards or other special instances of ISAs or IPEAs of protests against the charging of
additional fees. Thus the board came to the conclusion that during the international phase
of a PCT application, the boards of appeal of the EPO have no jurisdiction to examine
appeals against decisions taken by the EPO acting solely in the capacity of IPEA within the
meaning of Chapter Il of the PCT.

In J 15/91 (OJ 1994, 296) the applicant filed an international patent application with the EPO
and paid the international preliminary examination fee but failed to submit a demand for
international preliminary examination within the time limit, laid down in Art. 39(1)(a) PCT, of
19 months from the date of priority. The EPO, acting as IPEA, notified the applicant that fee
payment could not be accepted as a substitute for observing the prescribed time limit. This
being so, the applicant was not entitled to benefit from the provisions for postponing entry into
the regional phase until 30 months from the date of priority.

The aim of the requests made by the applicant in his appeal against this notification was to
obtain a decision to the effect that he had filed his demand for international preliminary
examination in due time. The appellant argued that the board of appeal did have jurisdiction
in the case, because, unlike in case J 20/89 (above), where it was acting solely as an IPEA,
the EPO had also previously acted as receiving Office. The decision of the Legal Board of
Appeal was based on the principle that the EPO was bound solely by the provisions of the
PCT, the Regulations under the PCT and the relevant agreement between WIPO and the
European Patent Organisation (OJ 1987, 515), where the EPO was acting, in the
international phase of the PCT procedure, in the capacity of an international authority under
the PCT. This followed, with regard to proceedings before the IPEA, from Art. 34(1) PCT. To
this extent, therefore, the EPC did not apply. Apart from allowing for protests against an
invitation by the ISA (or by the IPEA) to pay additional search fees in cases where the
requirements for unity of invention had not been met, the PCT made no provision for appeal
during the international phase. Furthermore, the board took the view that even if, as in the
present case, the EPO had acted as receiving Office, there were no grounds for supposing
that its boards of appeal had any jurisdiction. International preliminary examination by the
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IPEA was a separate procedure which had to be distinguished from proceedings before the
receiving Office and the ISA. Under Art. 31(3) PCT, the demand for international preliminary
examination had to be made separately from the international application, and Art. 31(6)(a)
PCT stipulated that the demand had to be submitted to the competent IPEA, not the receiving
Office. Although the EPO might well perform all the various functions involved in the
international phase of the PCT proceedings, the distinction between the procedures still
applied. Thus, it was decided that EPO appeal boards had no jurisdiction to examine appeals
against the EPO acting in its capacity as an IPEA. The Legal Board of Appeal thereby upheld
its previous decision J 20/89.

In J 14/98 the applicant had contended that the EPC Contracting States had been elected
under Art. 39 PCT and that, therefore, the thirty-one (instead of the twenty-one) month period
under R. 104b(1) EPC applied in the case at issue. In fact, a demand for international
preliminary examination (PCT chapter I| demand) was filed in due time but, owing to a series
of errors including a wrong application number in the demand, it went astray in the US Patent
Office (USPTO) acting as International Preliminary Examination Authority (IPEA) under the
PCT.

The board noted that under the provisions of the PCT it was the Office acting as IPEA (here
the USPTO) which was responsible for deciding on the question of whether a PCT chapter
Il demand complies with the formal requirements laid down in the PCT (see Art. 34 PCT in
combination with R. 60.1 PCT, in particular R. 60.1 (c) PCT). Thu, the board made it clear that
neither the EPO (if not acting as IPEA) nor the boards of appeal had jurisdiction concerning
PCT chapter Il demands (J 20/89, OJ 1991, 375). The question of whether or not the effects
of Art. 39(1)(a) PCT applied in the proceedings before the EPO was therefore to be decided
on the basis of the conclusions of the IPEA responsible for the application. The same was
true if the IPEA (here the USPTO) acted under the orders of a final decision of a court (here
the CAFC) binding on it. In any case the Legal Board could not question the jurisdiction of the
CAFC in the those circumstances. Nor could the board review the decision of the CAFC as
to the merits.

The board held that the finding in the CAFC decision that the PCT chapter Il demand which
had been validly filed in due time constituted the factual basis for the further proceedings
before the EPO in its capacity as designated or elected Office. The board noted that as far
as decisions of the EPO in connection with the entry of PCT applications into the regional
phase were concerned, the jurisdiction of the boards of appeal clearly derived from Art.
150(3) EPC in combination with R. 104b EPC and R. 104c EPC (versions prior to the revision
of 1998). Thus, in these circumstances, the Legal Board of Appeal had jurisdiction to examine
the decision of the Receiving Section of the EPO.

C. The EPO acting as ISA
1. PCT search guidelines binding on the ISA

In decisions G 1/89 and G 2/89 (OJ 1991, 155 and 166) the Enlarged Board of Appeal
decided that the EPO in its function as an ISA may, pursuant to Art. 17(3)(a) PCT, request
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a further search fee where the international application is considered to lack unity of invention
a posteriori.

According to Art. 2 of the Agreement between the European Patent Organisation and WIPO
(latest version dated 1.10.1997 (OJ 1998, 85) the EPO must, in carrying out international
searches, be guided by the PCT Search Guidelines. This Agreement is based on Art. 154
EPC and Art. 16 PCT and is therefore binding on the EPO, including the boards of appeal
when exercising their special functions under the PCT in accordance with Art. 154(3) EPC.
The PCT Search Guidelines contain a direct reference to the consideration of unity of
invention by the ISA on an a posteriori basis, ie after an assessment of the claims with regard
to novelty and inventive step in relation to the prior art. Only in the case of a conflict between
the guidelines and the PCT itself does the latter prevail as higher-ranking law. The Enlarged
Board, however, could not see such a divergence and therefore concluded that the PCT
Search Guidelines should be applied as a matter of principle when examining for non-unity
of an application a posteriori.

2. Protest procedure

If the international application does not comply with the requirement of unity of invention, the
ISA must invite the applicant to pay additional search fees within a time limit fixed by the ISA
(Art. 17(3)(a) PCT, R. 40.3 PCT). The applicant may pay the additional fee under protest and
thereby initiate a review of the justification for the invitation (R. 40.2(c) PCT).

2.1 Substantiation of invitation

Under R. 40.1 PCT, the ISA must specify the reasons for which the application is not
considered as complying with the requirement of unity of invention. According to established
case law the specification of reasons in an invitation to pay additional fees is an essential

requirement and an invitation is not legally effective unless reasons are given to substantiate
lack of unity (W 4/85 and W 7/86 (OJ 1987, 63 and 67), W 9/86 (OJ 1987, 459), W 7/85 (OJ
1988, 211)).

Decision W 4/85 (0J 1987, 63) stated the minimum requirement for adequate substantiation.
According to that decision, the basic considerations behind the finding that the invention
lacked unity must be set out in a logical sequence to enable the applicant and the appeal
body to check this finding (see also W 2/93, W 2/95); only in straightforward cases might
it be sufficient just to list the relevant subject-matters, provided the list made it perfectly clear
that the application did not relate to a single general inventive concept (as, for example, in
W 7/92). Also, in W 7/86 (OJ 1987, 67), W 33/90, W 50/90,W 16/91, W 32/91, W 43/91 and
W 9/92, it was pointed out that listing the inventions which in the ISA's view the application
contained was sufficient reasoning only in exceptional cases.

In G 1/89 and G 2/89 the Enlarged Board of Appeal noted that the consideration by an
ISA of the requirement of unity of invention should, of course, always be made with a view
to giving the applicant fair treatment and that the charging of additional fees under Art.
17(3)(a) PCT should be made only in clear cases . In particular, in view of the fact that
such consideration under the PCT was being made without the applicant having had an
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opportunity to comment, the ISA should exercise restraint in the assessment of novelty
and inventive step and in borderline cases preferably refrain from considering an
application as not complying with the requirement of unity of invention on the ground of
lack of novelty or inventive step (see W 34/89, W 23/92).

In W 26/91 the board concluded that the ISA had contravened the principles laid down by
the Enlarged Board of Appeal in G 1/89 and G 2/89. The mere citation of three documents
without any analysis of what was disclosed and the undifferentiated allegation that with
regard to these documents there was no novelty or inventive step could not be considered
as fair treatment (see also W 3/92, W 3/96). If a lack of inventive step is not immediately
apparent, in case of doubt unity should be assumed (see W 23/89 and W 51/90).

In W 3/93 (0J 1994, 931) the ISA did not base its objection of lack of unity on the prior art
referred to in the application or established during the search. It was therefore an "a priori"
objection within the meaning of Chapter VII, 9 of the PCT Search Guidelines. In the
board's view the grounds for this objection as stated in the invitation to pay contained
virtually nothing more than a repetition of the substance of R. 13.1 PCT in different words.
However, as the applicant in the present case was nevertheless able to make a
substantive response, the board could accept the reasoned statement as sufficient on this
occasion (confirmed in W 4/94 (OJ 1996, 73)). Thus, the only issue to be examined was
whether, considering the reasons stated by the ISA and the submissions made in support
of the protest, retaining the additional fees was justified. The board found that it could not
investigate ex officio whether an objection of lack of unity would have been justified for
reasons other than those given, for example after taking into consideration the documents
found during the search or addressing in depth the objectively resolved technical problem.
Accordingly, the objection of lack of unity could be raised again on different grounds in the
event of subsequent proceedings under PCT Chapter Il (confirmed in W 8/93 and W
11/94) (see also W 4/94 below).

In W 14/92 the board ruled that it had to be clear to the applicant whether the lack of unity
objection was a priori or a posteriori.

In W 11/89 (OJ 1993, 225) and W 10/92, the boards came to the conclusion that an
invitation to pay additional search fees had also to contain an exposition of the problem
solved by the invention, unless it was perfectly clear that the technical facts listed in the
invitation could not reasonably be subsumed under an overall problem; if that exposition
was lacking, the invitation was not legally effective and any additional search fees paid
should be reimbursed (see also W 8/94). The determination of the technical problem
underlying the invention was a mandatory precondition for the assessment of unity of
invention, that is to say, whether or not the subject-matter claimed as the solution to such
a problem represented a single general inventive concept. The disregarding of this
principle was considered to be in itself sufficient justification for reimbursement of the
additional search fees (see also W 14/89, W 6/91 and W 3/92). W 50/91, W 52/91 and W
22/92 held that where the lack of unity objection was a priori, the technical problem was to
be defined only on the basis of the description, not the prior art. According to W 59/90 and
W 14/91, in a posteriori cases, details of the technical problem were required to be given
both before and after a document which caused lack of novelty and gave rise to lack of
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unity was found.

In W 18/92 the board found as regards inventive step that there was no indication in the
invitation from the ISA as to which document represented the closest prior art, what the
problem to be solved was in the light of the closest prior art, and whether all five
documents had been combined together to arrive at the finding of lack of inventive step,
or only some of them.

In W 31/88 (OJ 1990, 134) the board held that consideration of the clarity and
conciseness of claims by the ISA was limited to whether they could be sufficiently
understood to permit a meaningful search to be carried out (Art. 17(2)(a)(ii) PCT). Under
the PCT the ISA was not competent to consider whether the requirements of Art. 6 PCT
(in particular clarity and conciseness of claims) had been met. According to Art. 17 PCT,
clarity of claims for the purposes of a meaningful search was a separate question from
that of unity of invention. An alleged lack of clarity in a claim could not be used as a
reason for an objection based on lack of unity.

In W 3/94 (OJ 1995, 775) the board pointed out that Annex B, Part 1(f) of the
Administrative Instructions under the PCT (PCT Gazette No. 15/1992, in force since
1.7.1992) contained specific criteria for assessing the unity of "Markush" claims. These
guidelines pointed out that the question of unity of invention must be reconsidered if at
least one "Markush" alternative was not novel, but that reconsideration did not necessarily
imply that an objection of lack of unity would be raised (see Annex B, Part 1(f), (v)). The
requirement of R. 40.1 PCT, whereby the invitation had to be reasoned, would thus be
met only if it indicated why the criteria mentioned in Annex B, Part 1(f)(i), (B)(2) of the
Administrative Instructions under the PCT had not been fulfilled. This was patrticularly the
case where the unity of alternatives "of a similar nature" in a Markush claim was contested
on the basis that they did not share a significant structural element. In the present case
there were no facts from which a lack of unity was so manifestly clear that more detailed
reasons could be dispensed with.

In W 7/99 the board said the purpose of the protest procedure under R. 40.2(c) PCT was
to review whether the invitation to pay was substantively justified, so the sole issue was
whether, given the grounds set out by the ISA and the arguments submitted in the protest,
additional search fees should be retained. So the board could not consider, of its own
motion, whether a lack-of-unity objection might be justified for other reasons than those
given, eg after considering the documents found in the search or looking in detail at the
technical problem objectively solved. The board noted in this connection that "further
relevant material” in the form of WPIL abstracts annexed to the ISA's reasoned request for
additional fees. The board said that merely naming or listing possibly relevant additional
literature, or simply referring to prior art mentioned in the application's description, without
in any way analysing the implications of that literature or prior art for unity purposes, could
not be considered an implicit a posteriori objection.

In W 11/99 (OJ 2000, 186) the board observed that in Guidelines C-l1I-7.6 is stated that,

although lack of unity should be raised in clear cases, it should not be raised on the basis
of a narrow, literal or academic interpretation of the relevant provisions. This follows the
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Guidelines for Examination in the EPO with regard to the requirement of Art. 82 EPC (see
Guidelines C-IIl, 7.7). In the opinion of the board, the narrow interpretation of the relevant
provisions on which the request for payment was obviously based is incompatible with
this guideline too, as it results in subject-matters which contribute to the solution of one
and the same technical problem and therefore belong together (see also W 11/89, OJ
1993, 225, Reasons, 4.1) being deemed to lack unity.

2.2 Substantiation of protest

R. 40.2(c) PCT enables the applicant to pay the additional fee under protest, "that is,
accompanied by a reasoned statement to the effect that the international application
complies with the requirement of unity of invention ...". If the applicant decides to pay the
additional fee under protest, therefore, it must be accompanied by a statement setting out
the reasons for the protest. Since under Art. 17(3)(a) PCT and R. 40.3 PCT this fee has to
be paid within a specified time limit it follows that the statement must also be submitted
within the same time limit.

In W 4/87 (OJ 1988, 425) the board held that fees for additional inventions (see Art.
17(3)(a) PCT) paid within the prescribed time limit (obliging the EPO as International
Searching Authority to draw up the international Search Report on those parts of the
international application concerned with the said inventions) could not be refunded if the
statement of grounds supporting the protest under R. 40.2(c) PCT was submitted late.

In W 8/89, W 60/90, W 57/91 and W 16/92 the board emphasised that an applicant who
wished to pay the additional search fee under protest must submit a reasoned statement.
A protest without sufficient reasoning would be rejected as inadmissible - without
substantive examination by the board as to whether the invitation of the ISA had been
properly reasoned. The reasoning must contain verifiable grounds indicating why the
applicant considered unity of invention to be present. A mere statement to the effect that
the international application met the unity requirement did not constitute a reasoned
statement within the meaning of R. 40.2(c) PCT. Very brief statements of grounds would
suffice only in exceptional cases (see W 48/90).

In W 41/91 the board found that it was clear from the applicant's submissions that he
disagreed with the ISA on one concrete point. To this extent, the applicant's response
sufficed to meet the requirement of a reasoned statement under R. 40.2(c) PCT. The
board stated that according to the established jurisprudence of the boards of appeal of the
EPO, the substance and not the form of a submission was to be considered (see J 24/82,
0J 1984, 467).

In W 16/99, the board said the ISA's reasoning in its request for additional fees (Form
PCT/ISA/206) indicated that citation (1) in the international search report suggested a lack
of novelty or inventive step in Claim 1 of the international application. The applicant had
not disputed this, but merely referred to statements in the description about advantages of
the invention which did not take the cited prior art into account. He had said nothing about
the identical or corresponding special technical features in which the contribution of the
various solutions should be seen, especially with regard to citation (1). The board saw no
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reason to doubt the ISA's position on the disclosure in citation (1), and so concluded that
the request for payment of four additional fees was in line with Art. 17(3)(a) PCT and R.
40.1 PCT.

2.3 Review of protests by a review panel

Where additional fees have been paid under protest, an EPO review panel will review
whether the invitation to pay these fees was justified. The review panel consists of the
head of the directorate from which the invitation was issued, an examiner with special
expertise in unity of invention and, normally, the examiner who issued the invitation.

If the review panel finds that the invitation was justified, it will inform the applicant
accordingly and invite him to pay a fee for the examination of the protest by the board of
appeal ("protest fee") if he wishes the protest to be referred to the board of appeal for
decision. The protest fee must be paid within a time limit of one month from the date of
notification of the result of the review. If the protest fee is not paid in due time, the protest
will be considered withdrawn. If the board of appeal finds that the protest was justified, the
additional fee(s) and the protest fee will be refunded.

For details see the Decision of the President of the EPO dated 25.8.1992 and the Notice
from the EPO dated 26.8.1992 (OJ 1992, 547).

2.4 Review of protest by a board
2.4.1 Additional reasons given by the review panel

In W 11/93 the EPO, acting as ISA, had issued an invitation to pay three additional search
fees, which the applicants paid under protest. The board found that the ISA's invitation
under R. 40.1 PCT was invalid owing to lack of (sufficient) reasons. Under the new R.
40.2(e) PCT in conjunction with R. 104a(3) EPC (now R. 105(3) EPC), the ISA must carry
out a review of the protest. The board also considered whether the reasons
accompanying the "result of the review" might not be considered as making good the lack
of reasons in the case of the invitation. In its decision, the board thoroughly scrutinised the
purpose and structure of the new R. 40.2(e) PCT and considered whether, when
notifying the results of the review in the event of the invitation's being upheld, there was
any need at all to supply further reasons. It pointed out that prior review of the protest by
the ISA was comparable to interlocutory revision under Art. 109 EPC in the case of an
appeal (see also W 4/94, OJ 1996, 73). Furthermore, R. 40 PCT had been revised for
reasons of general procedural economy. It would run counter to that object were the ISA
to give additional reasons in the event of the invitation to pay's being upheld. With this
decision, the board confirmed the case law developed in W 4/93 (OJ 1994, 939).

In W 5/94 the board held that in its examination of the protest against the invitation to pay
an additional search fee, the board must not take into consideration any new reasons
brought forward in the ISA's review of the justification for the invitation (R. 40.2 (c)(d)(e)
PCT), particularly because any such new reasons could not have been considered by the
applicant in his protest against the invitation and because the board's task, by letter of the
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law (R. 40.2(c) PCT, second sentence), was limited to the examination of "the protest”
(see also W 12/93).

In W 3/96 the board noted that, according to the case law concerning the analogous
procedure for international preliminary examination (R. 68.3(e) PCT), new reasons may
not be added when the result of the review is communicated (W 4/93, OJ 1994, 939). In
this case, too, the subsequently presented reasons were not to be taken into account
when assessing whether the invitation under R. 40.1 PCT was sufficiently substantiated
and whether the protest was justified. The crucial issue was not whether the invitation
could have been clearly substantiated, but whether clear reasons had in fact been given
in the invitation under R. 40.1 PCT. The absence of such reasons meant that the invitation
to pay failed to meet the requirements of R. 40.1 PCT and therefore offered no basis for
refusing to reimburse the additional search fees which had been paid under protest.

2.4.2 Amendment of claims

In W 3/91 the board held that the request for amendment of the claims could not be
considered in the proceedings before it, because according to Art. 19(1) PCT any
amendments of the claims after receipt of the International Search Report could only be
filed with the International Bureau within a prescribed time limit. This left no room for the
ISA or the board to accept amendments. However, the board believed that the request for
amendment, ie that six certain probes should be deleted from claim 3, could be
understood as a declaration that no search for these particular probes should be carried
out by the ISA. The board considered this request to be in an auxiliary relationship to the
request for a full refund of the fees.

In W 3/94 (OJ 1995, 775) it was pointed out, with regard to the applicants’ new claim 1
that the board had no power to examine unity on the basis of this new claim. The board's
powers derived from Art. 154(3) EPC in conjunction with R. 40.2(c) PCT, which provided
for the board to examine the protest. This, of course, it could only do on the basis of the
documents available when the ISA issued its invitation to pay the additional search fees,
as there was no provision for amendments during proceedings before the ISA. The
replacement sheet could at best be regarded as indicating that the ISA should no longer
search certain subject-matter. This was confirmed in W 6/94, where the board found that
the invitation by the ISA to pay additional fees as well as the examination of the protest by
the board under R. 40.2(c) PCT had to be based on the claims as originally filed. There
was no opportunity for the applicant to amend the claim in the international phase until he
had received the complete international search report (Art. 19(1) PCT).

2.4.3 Devolutive effect of protests

In W 53/91 the EPO as ISA - applying the former protest procedure - invited the applicant
to pay an additional search fee on 30.5.1991, followed on 1.10.1991 by a second
invitation intended to replace the first one - against which the applicant had meanwhile (on
20.6.1991) filed a protest. He duly filed a protest against the second invitation too, and this
the board was now hearing. The board's first ruling was that the provisions and principles
of the EPC applied mutatis mutandis in protest proceedings, which therefore also had a
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suspensive and devolutive effect. The department of first instance had no power to
amend, replace or cancel its own decision once that decision had been appealed. Noting
this, the board also ordered that the search fee paid under protest be reimbursed.

In W 1/97 (OJ 1999, 33) the board held that successive invitations to pay additional
search fees could have the consequence that the question of unity of invention became
pending at several instances at the same time. This would be in conflict with basic
principles of procedural law which also applied in protest cases. Once a protest was filed,
the EPO acting as ISA remained competent only for the prior review of the justification of
the invitation already issued (R. 40.1(e) PCT). It was not entitled to raise the question of
non-unity a second or even further times in the same search procedure. The board
observed that this would be detrimental to the right of a party to have one and the same
case decided in one set of proceedings, as well as his right not to be forced to seek legal
redress in respect of the same case in several proceedings. It would also disregard the
fact that the position to be taken by the board of appeal in its decision on the protest might
become prejudicial for any further finding of non-unity.

2.5 Missed time limit for filing the protest

Art. 48(2) PCT requires every PCT contracting state to excuse, as far as that state is
concerned, for reasons admitted under its national law, any delay in meeting any time
limit, and allows such a state, so far as it is concerned, to excuse such delays for other
reasons.

In W 3/93 (0J 1994, 931), the protest was first rejected as inadmissible by the board on
the ground that it was filed too late, whereupon the applicant applied for re-establishment
of rights. The board found that by analogy with the principles developed by the Enlarged
Board of Appeal in decision G 1/83 (OJ 1985, 60, reasons, 5 and 6) for interpreting the
EPC, Art. 48(2) PCT should be construed to mean that in the event of a delay in meeting
the time limit laid down in R. 40.3 PCT the same legal remedies are available as in the
case of failure to observe other comparable time limits under the PCT or EPC (see also W
4/87 (0OJ 1988, 425, reasons, 7)). Thus, the provisions of Art. 122 EPC were applicable.
As the communication notifying the appellant that the application did not meet the
requirements of unity required an answer within thirty days of its date, but was not itself
posted until one month after that date, it was clearly not possible for the appellant to
comply with the time limit. The application for re-establishment was therefore granted. The
board found that re-establishment of rights restores the legal situation to that existing prior
to the decision which declared the protest inadmissible, ie it destroys the legal validity of
the decision, which accordingly need not be set aside or amended.

D. The EPO acting as IPEA
1. Protest procedure

The requirement of unity of invention under the PCT applies equally to the procedure
before the ISA and to the procedure before the IPEA according to Art. 17(3)(a) PCT and
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Art. 34(3)(a) PCT, which is in conformity with the procedural separation of search and
examination. Thus, the requirement of unity of invention under the PCT must in principle
be judged by the same objective criteria by both the ISA and the IPEA (G 1/89 and G
2/89, OJ 1991, 155 and 166). Under Art. 155(3) EPC the boards of appeal are responsible
for deciding on a protest made by an applicant against an additional fee charged by the
EPO, acting as IPEA, under the provisions of Art. 34(3)(a) PCT.

1.1 General issues

In W 6/99 (OJ 2001, 196) the board ruled that the EPO, under the binding guidelines for
international preliminary examination, could issue an invitation under R. 68.2 PCT only if
the applicant failed to overcome the a posteriori non-unity objection raised by the IPEA in
the first communication from the examining division. A desire to expedite proceedings by
issuing the first such communication together with the invitation under R. 68.2 PCT could
not justify departing from the procedure laid down in applicants' interests or make up for
the lack of at least one first written opinion under R. 66.2 PCT prior to the invitation under
Art. 34(3)(a) PCT in conjunction with R. 68.2 PCT (see also W 13/99).

1.2 Substantiation of invitation

In W 2/93 the board noted that the invitation of the IPEA could not be considered as
containing an acceptable reasoned statement setting out the grounds for the invitation.
The reasons relied on were still those that the ISA had put forward in the invitation to pay
additional fees issued pursuant to Art. 17(3)(a) PCT and R. 40.1 PCT. The applicant, in
the light of the international search report, had submitted to the International Bureau of
WIPO an amendment and the statement under Art. 19(1) PCT, and filed two replacement
sheets as required by R. 46.5(a) PCT. It was clear that claim 1 before the IPEA was
different from the one considered by the ISA. The board stated that, in these
circumstances, an invitation relying on the same reasons as those which had been put
forward by the ISA in its invitation could not be considered to fulfil the obligation to specify
reasons laid down in R. 68.2 PCT.

In W 4/94 (0OJ 1996, 73) the board felt compelled, given the paucity of the IPEA's remarks,
to comment on the issue of the obligation to specify reasons, even though the applicants
had not expressly referred to this in their protest. The IPEA had established lack of unity
with reference to three documents, ie a posteriori, and had maintained its finding
unamended after review. Although the relevant remarks were not fully in accord with the
PCT Preliminary Examination Guidelines, Chapter VI, 5.5 and 5.7 with reference to
Chapter lll, 7, the fact that in their protest the applicants had commented on an objection
as to the novelty of the subject-matter of the invention according to claim 1 implied that the
IPEA's remarks were understandable and not just mere assertion, and as a result the
minimum criterion of the obligation under R. 68.2 PCT to provide justification could be
seen as fulfilled. The board did not consider the obligation to be infringed if the
determinative reason for the decision was identifiable, even though the reasons could be
seen as insufficient or incorrect. In the board's opinion, EPO board of appeal case law
adhered to this principle. A comparable approach could also be seen in decisions on
protests, such as in W 3/93 (OJ 1994, 931, reasons, 2.1).
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In W 12/94 the board noted that the reasoning given by the IPEA did no more than identify
the content of the two sets of claims. However, the board stated that in a case as simple
as the one in question, any further useful amplification of the reasoning was hardly
possible. The board found the reasoning given by the IPEA sufficient.

1.3 Substantiation of protest

In W 9/94 the EPO, acting as IPEA, informed the applicant that the application did not
comply with the requirement of unity of invention for the reasons indicated. The sole
argument in the statement accompanying the protest was to the effect that the contents of
the claims were already contained in the original claims and therefore the set of claims
had already been searched. The board observed that the appellant did not address the
point at issue, and since the fact that the claims in question were searched cannot, on its
own, constitute a reason for contesting a finding of lack of unity of invention by the IPEA, it
followed that a protest statement which relied solely on pointing out this fact could not
qualify as a reasoned statement for the purposes of R. 68.3(c) PCT. The same held true
for the argument, which might be implicit in the protest statement, that the unitary
character of the claims in question could be inferred from the fact that the ISA did not
request an additional search fee. The board held that the decision of the ISA was not
binding on the IPEA (see G 2/89, OJ 1991, 166, reasons, 8.1 to 8.2), and noted that in the
matter of a finding of lack of unity of invention, both the ISA and the IPEA exercised
discretion in borderline cases on whether or not to issue an invitation under Art. 17(3)(a)
PCT or Art. 34(3)(a) PCT respectively. Because of the difference between the tasks of
search and examination, it might in appropriate cases be proper for this discretion to be
exercised differently by the respective authorities in relation to a given group of inventions.
Thus a group of inventions might sometimes be searchable in full within the bounds of a
normal case, while the examination of novelty, inventive step, industrial applicability,
excluded subject-matter and clarity for each of the inventions might involve a cumulative
effort well beyond such bounds.

In W 4/93 (OJ 1994, 939) the board took the view that the applicant's right to
communicate orally with the IPEA (Art. 34(2)(a) PCT) did not include the right to formal
oral proceedings. The board added that an informal interview under R. 66.6 PCT usually
served no purpose in protest proceedings under R. 68.3(c) PCT.

In W 12/94 the board noted that the protest did not contain any reasoning but had to be
read in the context of a letter in which the applicant's representative had set out its
reasoning on the issue of unity, namely that as the search could be conducted without the
effort justifying an additional fee, there was inherent unity. The board decided that in these
circumstances the reasoning in the earlier letter had to be regarded as implicitly contained
in the second, which dealt with exactly the same issue. It found that though the reasoning
was totally unconvincing, it was nonetheless sufficient to qualify as "a reasoned
statement"” within the meaning of R. 68.3(c) PCT. The protest was therefore admissible.

In W 2/00 the board found that the applicant had not given proper reasons for his protest,

as required by R. 68.3 PCT. Under R. 68.3(c) PCT, the protest had to be accompanied by
a reasoned statement to the effect that the application complied with the requirement of
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unity or that the amount of the required additional fee was excessive. According to the
boards' case law, this meant that an applicant who believed that his application did not
lack unity had to give specific reasons showing why he took that view (W 16/92, OJ 1994,
237). The appellant's letter contained no such reasons. It merely indicated his belief that
the application did not lack unity. The board took the view that even if the words "we
maintain our opinion" were taken to refer implicitly to some reason(s) given earlier, they
did not amount to a reasoned statement within the meaning of R. 68.3(c) PCT.

1.4 Composition of a review panel

In W 4/95 the applicants, in accordance with the PCT Preliminary Examination Guidelines
(March 1993), Chapter VI, 5.7, filed a "reasoned statement" under R. 68.3(c) PCT after
receiving the result of the preliminary examination. In particular, the applicants objected to
the composition of the board responsible for examining the protest under the latter rule, on
the grounds that one of its members was the examiner who had issued the opinion which
was the subject of the original protest; under R. 68.3(d) PCT, this was not permissible.
The board explained that R. 68.3(d) PCT referred to the examination of the protest itself
and not to the "prior review" procedure mentioned in R. 68.3(e) PCT. Paragraph (d)
specifically referred to the three-member board mentioned in paragraph (c). Under Art.
155(3) EPC in conjunction with Art. 34(3)(a) PCT, this body was the board of appeal for
the EPO acting as IPEA. Neither the PCT nor its Implementing Regulations contained any
provision as to who should carry out the prior review mentioned in paragraph (e).
However, Chapter VI, 5.7, of the PCT Preliminary Examination Guidelines indicated that
the review was not to be entrusted solely to the examiner responsible for the preliminary
examination, although that examiner was allowed to sit on the three-member board.

1.5 Review of protests

W 4/93 (OJ 1994, 939) dealt for the first time with the new procedure for reviewing
protests against invitations to pay additional fees for the international preliminary
examination in the case of lack of unity of the invention. The board decided that the
examination stipulated in R. 68.3(e) PCT of the justification for charging an additional fee
should only be carried out on the basis of grounds stated in the invitation to pay the
additional fee and that the facts and arguments submitted by the applicant in his grounds
of protest should also be included. This precluded the subsequent inclusion of new
grounds and evidence when communicating the result of this review. The board had to
confine itself in its decision to examining the protest and the invitation to pay (confirmed in
W 11/93).

In W 4/94 (0J 1996, 73), regarding the extent of the notification of the result of the review
under R. 68.3(e) PCT, the board noted that the wording of the rule, in contrast to the
"invitation to restrict or pay" in R. 68.2 PCT, first sentence, stipulated only that a result be
notified and did not expressly mention any obligation to give reasons. The corresponding
PCT Preliminary Examination Guidelines on implementing this rule in Chapter VI, 5.7, also
stipulated a technical reasoned statement only where the review produced a negative
result, ie where the facts in the invitation under R. 68.2 PCT were not confirmed. The
board therefore took the view that, where the review body reached the conclusion that the
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arguments put forward in the protest did not necessitate any further discussion on the
technical and/or patent law issues involved, ie did not lead to any new assessment of the
facts, the phrase "... doit indiquer les raisons techniques de ce résultat ..." or "... will give a
technical reasoning of that result" did not mean that it is automatically incorrect merely to
refer back to the reasons given in form PCT/IPEA/405. The review under R. 68.3(e) PCT
could also be compared with interlocutory revision in accordance with Art. 109 EPC,
which did not stipulate any separate obligation to provide justification.

1.6 Additional fees - partial reimbursement

In W 4/95 the EPO, acting as IPEA, had issued an invitation under Art. 34(3)(a) PCT and
R. 68.2 PCT. The applicants had filed a protest, claiming that the amount of the requested
additional fee was too high. Under R. 68.3(c) PCT, second sentence, the "total or partial
reimbursement of the additional fee" could be ordered if the protest was found to be
justified (see also the German wording and the French version, which deviates from the
English by referring to "des taxes additionnelles™). In the applicants' view, this constituted
a basis for paying back only a fraction of a single fee.

The board explained that Art. 34(3)(a) PCT and R. 68.2 PCT referred to several fees. The
reason for this was that an application failing to comply with the requirement for unity of
invention could cover more than one additional invention (see PCT Preliminary
Examination Guidelines, Chapter VI, 5.5). Moreover, R. 68 PCT referred to Art. 34(3)(a)
PCT; since both passages were clearly concerned with the same fees, R. 68.3 PCT had
to be brought into accord with Art. 34 PCT and R. 68.2 PCT. In the board's view,
therefore, a "partial reimbursement” should be taken to mean a reimbursement of some
additional fees (but not all of them). A "partial reimbursement” could only be made if at
least two additional fees had been paid. The reimbursement of a fraction of a single fee
was not provided for under the PCT.

E. The EPO as designated or elected Office

The EPO may be a "designated Office” or an "elected Office" for an international
application made under the Patent Cooperation Treaty (PCT). The application is then
deemed to be a European application (Euro-PCT application) for the purposes of the
EPC. In the case of Euro-PCT applications the provisions of the PCT apply in addition to
those of the EPC, and where there is conflict between them, the provisions of the PCT
prevail.

In J 26/87 (OJ 1989, 329) the international application had been published by the
International Bureau without mentioning Italy as designated state. The question to be
decided by the board was whether or not ltaly was designated in the international
application, i.e. whether or not the appellant had informed the receiving Office (the
Australian Patent Office) in the international application that he wished to obtain a
European Patent for (inter alia) Italy. The board noted that the answer to this question
depended entirely upon the proper interpretation of the "request for grant" form (Form
PCT/RO/101). The Receiving Section had held that Italy was not requested as a
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designated State in this form. The board came to the conclusion that if, on the proper
interpretation of the request for grant of an international application, an applicant has
designated an EPO contracting state for which the PCT is in force, the EPO is bound by
the provisions of Art. 153 EPC to act as the designated Office for that contracting state,
even if the international application has been published by the International Bureau
without mentioning that contracting state as a designated state.

In J 7/93 the International Bureau did not inform the EPO of its election as an IPEA within
the 21-month time limit under R. 104b(1) EPC. At the end of this period the EPO therefore
issued a communication pursuant to R. 85a EPC requesting payment of the fees to be
paid under R. 104b EPC, unaware that the extended time limit of 31 months under
Chapter Il PCT was applicable. However, the fees were not paid within the 31-month time
limit and a request for re-establishment of rights was filed. In the meantime, the EPO had
issued a notification pursuant to R. 69(1) EPC indicating that the application was deemed
to be withdrawn. This notification again referred to the 21-month time limit, the EPO still
being unaware of its election. The Receiving Section went on to reject the request for re-
establishment on the ground that re-establishment was excluded under Art. 122(5) EPC in
respect of the time limits for paying fees pursuant to R. 104b(1)(b)(c) EPC (following G
3/91 (0J 1993, 8)). The board held that the communication pursuant to R. 85a EPC and
the notification pursuant to R. 69(1) EPC were legally non-existent because they could not
be based on any provision in the EPC or the PCT. Thus, the reasons for which the party
refrained from acting upon them were irrelevant as the communications could have no
legal effect to the party's detriment. Further, according to R. 85a EPC, the fees could still
be paid with a surcharge within a period of grace of one month of naotification of the failure
to observe the time limit. As no such communication had been sent and the party had
paid the fees and the surcharge, the proceedings for re-establishment were not
necessary. The fact that the EPO continued the proceedings for, and finally refused, re-
establishment of rights without taking into account the fact that these proceedings were
unnecessary from the very beginning amounted to a substantial procedural violation.

A decision of an examining division of 5 June 1984 (OJ 1984, 565) pursuant to Art.
153(2) EPC in conjunction with Art. 25 PCT and Art. 24(2) PCT concerned the authority of
a designated Office under Art. 24(2) PCT to maintain the effect of an international
application. The applicant had missed the time limit for filing the authorisation for the
representative set by the Japanese Patent Office acting as receiving Office.

The EPO, acting as designated Office, excused the non-observance of time limits which
had been set by the receiving Office for the correction of formal deficiencies in
accordance with Art. 14(1)(b) PCT in conjunction with R. 26.2 PCT (Art. 24(2) PCT and
Art. 48(2)(a) PCT). The examining division found that the time limit under R. 26.2 PCT was
to be compared with time limits set by the EPO under Art. 121 EPC and granted re-
establishment of rights according to Art. 122 EPC in respect of the time limit under Art.
121(2) EPC.

In J 3/94 the applicant designated in an international application under the heading

"Regional Patent" the European patent and under the heading "National Patent" five
contracting states to the PCT, including the EPC contracting states Germany and the
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United Kingdom. However, in the demand for international preliminary examination, which
was filed with the EPO in its capacity as IPEA, only the five PCT member states were
elected ; under the heading "Regional Patent" there was no cross indicating the European
patent. The applicant subsequently submitted that the failure to elect the EPO resulted
from a mistake when the demand for international preliminary examination was filed. He
argued, however, that the time limit under R. 104b EPC had actually been observed
because the election of contracting states to the EPC under the heading "National Patent"
(GB and DE) also had the consequence that the EPO became an elected Office even if
no cross was placed in the box for indicating the European patent. The applicant
submitted that his actions were sufficient to cause the EPO to be deemed an elected
Office by operation of law.

The board pointed out that Art. 31(4)(a) PCT, last sentence, stipulated that an election
could relate only to contracting states already designated under Art. 4 PCT. With regard to
a state providing for national and regional patents, this meant that an election concerning
the national grant procedure was only possible if there was a designation indicating that
the applicant wished to obtain a national patent. Likewise, an election concerning the
regional grant procedure was only possible if there was a designation indicating that the
applicant wished to obtain a regional patent. Since each type of election had effects on
different grant proceedings, it appeared that the declaration to use the results of the
international preliminary examination in national grant proceedings was different from the
declaration to use them in European grant proceedings. The board found that the
correspondence of designations and elections, as laid down in Art. 31(4)(a) PCT, last
sentence, applied two principles: first, an election could not cover a designation which
was not made when the application was filed and, second, it was up to the applicant for
which office he intended to use the results of the international preliminary examination.
The validity of the election had to be decided by the authorities concerned during the
international phase in order to give effect to the election and had to be assessed on a
uniform basis by the authorities concerned. This was apparently in agreement with the
consistent practice under the PCT. The EPO as elected or designated Office is fully
competent to interpret applications appointing it to act in these capacities. Accordingly, the
Office is not bound by the interpretation of the receiving Office or of the International
Bureau (J 26/87 (0J 1989, 329), J 19/93).

In J 4/94 the board had to consider whether the EPO was competent to interpret the
applicant's demand for international preliminary examination differently from the United
Kingdom Patent Office acting as IPEA. The board conceded that the demand was
addressed to the IPEA, which was the competent body for dealing with it. However, the
board referred to J 26/87 (OJ 1989, 329), in which it was decided that the interpretation of
the request for grant form by the receiving Office and International Bureau was not binding
on the EPO in its function as designated Office. The valid designation put the matter
within the competence of the EPO as designated Office (Art. 2(xiii) PCT and Art. 153(1)
EPC). In deciding on the present case, the board deviated from the interpretation by the
IPEA. It found that there was a defect in the demand, which the applicant should have
been invited under R. 60 PCT to correct. It held that a clear deviation by the IPEA from the
intention expressed in the demand was not binding on the EPO. It was, therefore,
possible for the EPO to regard itself as a validly elected Office. The consequence of this
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was that under R. 104b(1) EPC the time limit of 31 months applied.

In J 19/93 the board held that the designation of states in the PCT request form for the
purpose of obtaining a European patent could only be corrected if expressly requested,
and if it was proved that an error had been made by the applicant.

In J 17/99 the EP designation in an international application had not been confirmed
within fifteen months as from the priority date as required by R. 4.9(c) PCT. It was
therefore to be deemed withdrawn by the applicant at the end of that period (R. 4.9(b)(ii)
PCT and Art. 24(1)(i) PCT). Consequently, the international application's effects under Art.
11(3) PCT - ie those of a European filing - ended on that date.

The board pointed out that the designated Office was not bound by the views or actions of
the authorities involved in the application's international phase. On the contrary, in
exercising that discretion in the present case the EPO had to apply the same rules and
principles as for identical or comparable situations arising with direct European
applications. This non-discriminatory approach was not only a fundamental principle of the
PCT itself (see, for example, Art. 26 PCT and Art. 48(2)(a) PCT) but also a direct
consequence of Art. 150(3) EPC. It followed from this that the fairly strict approach taken
by the Legal Board of Appeal to correcting designations also applied to Euro-PCT
applications - see also J 3/81 (OJ 1982, 100) with its ruling that Euro-PCT applicants
could not claim, under Art. 26 PCT, broader rights than those available under the EPC to
EP applicants. J 3/81 laid down that if a mistake was made in designating states in a
European or Euro-PCT application, then a request to correct it by adding a further
designation must generally be refused, in the public interest, if made too late for a notice
about it to be added to the application as published. This general rule applied to a
Euro-PCT application even if its publication by the International Bureau necessarily
preceded the date on which the applicant could ask the EPO to correct it. It followed that
the request for correction under Art. 24(2) PCT in conjunction with R. 88 EPC could not be
allowed.
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X. INSTITUTIONAL MATTERS

The Presidents of the German Patent Office (GPO) and the EPO entered into an
Administrative Agreement on 29.6.1981 concerning the filing of documents and payments
(OJ 1981, 381). According to Art. 1 of this Agreement, documents and payments filed with
the GPO, but addressed to or intended for the EPO, are treated as if they had been
received by the EPO on the day of actual receipt by the GPO.

In G 5/88, G 7/88 and G 8/88 (OJ 1991, 137) the Enlarged Board of Appeal considered
the validity of this Administrative Agreement. The board reached the conclusion that the
power of the President of the EPO to enter into such agreements could not be derived
from Art. 5(3) EPC, which states that he represents the European Patent Organisation; the
President's capacity to represent the European Patent Organisation was merely one of his
functions. The extent of the President's power to enter into agreements was rather to be
derived from other provisions of the EPC, in this case Art. 10(2)(a) EPC, according to
which the President must take all necessary steps to ensure the functioning of the EPO.

It was held that an agreement concerning the treatment of misdirected documents
involved a necessary step to ensure the functioning of the EPO for the following reason:
the misdirection of papers led to the risk of loss of rights, as a result of failure to meet a
time limit, caused by the late receipt of documents. The Administrative Agreement
between the EPO and GPO was therefore found to be valid to the extent that the
possibility of confusion regarding the filing offices of both Offices actually existed; this
potential for confusion existed in Munich.

However, as far as the EPO sub-office in Berlin was concerned, there was no basis for
such a regulation until 1.7.1989. Before this date the sub-office in Berlin was not a filing
office, nor was a letter-box installed. As far as documents and payments which reached
the EPO via the GPO's office in Berlin were concerned the Administrative Agreement was
invalid. However, the Enlarged Board of Appeal applied the principle of good faith in
favour of the opponent, who had filed a notice of opposition against a European patent via
the Berlin office of the GPO, relying on the Agreement published in the Official Journal.

The same danger of confusion has existed in Berlin as in Munich since the opening of the
EPO's Berlin filing office on 1.7.1989. On 13.10.1989, the Administrative Agreement
between the Presidents of the two Patent Offices was adapted to the new situation (see
0J 1991, 187).

In T 485/89 (OJ 1993, 214), the board held that a notice of opposition filed by fax at the
GPO in Munich on the last day of the opposition period and forwarded to the EPO the next
day was admissible; the opposition fee had already been paid some days earlier.
Oppositions filed within the prescribed time by fax at the GPO in Munich while intended for
the EPO were covered by the Administrative Agreement of 29.6.1981 and should be
treated by the EPO as if it had received them directly, irrespective of whether or not they
had been wrongly delivered.
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In 1994, in accordance with Art. 33(1)(b) EPC, the Administrative Council amended R. 71
EPC by adding further provisions to R. 7la EPC, inter alia to the effect that a
communication must be issued by the EPO at the same time as a summons to oral
proceedings is issued (OJ 1995, 409). In contrast to this requirement of R. 71a(1) EPC,
Art. 11(2) RPBA leaves it to the discretion of the boards of appeal whether or not to send
a communication with such a summons. In G 6/95 (OJ 1996, 649) the Enlarged Board
held that R. 71a(1) EPC did not apply to the boards of appeal. This interpretation of R.
71a(1) EPC with regard to the boards was based on the consideration that Art. 23(4) EPC
and Art. 33(1)(b) EPC provided two distinct and separate sources of legislative
competence or power.

The Enlarged Board pointed out that Art. 23(4) EPC states that the RPBA "shall be
adopted in accordance with the provisions of the Implementing Regulations”. In the view
of the Enlarged Board this was clearly directed to the mechanism set out in R. 11 EPC,
which states that the authority referred to in R. 10(2) EPC (the "Praesidium") "shall adopt"
the RPBA. The Enlarged Board concluded that the power under Art. 23(4) EPC to amend
the RPBA belonged to the Praesidium of the boards of appeal, subject to the approval of
the Administrative Council. Considered in the light of the principle of judicial
independence, which Art. 23(3) EPC embodied, the mechanism for adopting the RPBA
through the Praesidium of the Boards of Appeal pursuant to Art. 23(4) EPC acquired its
full value and showed that the above principle extended to the procedure which was
either preparatory to or otherwise related to the making of such decisions.

The Enlarged Board further stated that, according to Art. 33(1)(b) EPC, the Administrative
Council was competent to amend the Implementing Regulations. There were obviously
limits to the exercise of its powers, however. The Administrative Council was not entitled
to amend the Implementing Regulations in such a way that the effect of an amended rule
would be in conflict with the EPC itself (Art. 164(2) EPC). The Enlarged Board held that
according to the proper interpretation of R. 7la(l) EPC, its mandatory procedural
requirements were applicable to the first-instance departments of the EPO, but were not
applicable to the boards of appeal. If R. 71a(1) EPC were to be interpreted as applying to
all departments of the EPO, including the boards of appeal, its effect would be directly
contradictory to and in conflict with the effect of Art. 11(2) RPBA which was adopted
pursuant to Art. 23(4) EPC as the emanation of the independence of the boards of appeal.
However, the Administrative Council must be presumed to know the limits of its own
power. It was therefore reasonable to assume that the Administrative Council did not
intend to amend R. 71 EPC so as to provide a conflict with a Rule of Procedure of the
Boards of Appeal which it had itself previously approved.
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165/84 -3.2.2
166/84 - 3.3.1
167/84-3.2.2

170/84 -3.2.1
171/84 -3.3.1
175/84 - 3.5.1
176/84 - 3.2.1
178/84 - 3.5.1

184/84 -3.3.1
185/84 -3.2.1
186/84 - 3.3.1
192/84 -3.4.1
193/84-3.3.1
194/84 -3.4.1
195/84 -3.2.1
198/84 - 3.3.1

208/84 - 3.5.1
215/84 - 3.3.1
225/84 -3.2.1
230/84 - 3.4.1
237/84 -3.5.1

12.09.84
10.10.89
30.07.84
09.05.84
06.03.84
24.06.85
25.06.85
26.03.86
20.08.84
18.05.84
Corr.

26.11.85

14.01.86
21.02.85
15.05.86
07.12.84
13.11.84
06.08.85
05.04.84
23.03.87
22.01.85
19.03.86
12.08.86
26.04.85

15.05.87
14.01.86
06.02.86
03.07.84
02.04.85
05.03.87
20.06.86
25.02.85
29.07.86
16.01.86
06.03.85
08.07.86
04.03.87
09.04.87
21.08.86
29.01.87
22.08.84
20.01.87

07.07.86
24.10.85
22.09.87
22.11.85
07.12.87

04.04.86
08.04.86
18.12.85
09.11.84
22.01.85
22.09.88
10.10.85
28.02.85

15.07.86
10.09.84
16.07.86
16.10.85
31.07.86

145,204,238
(0J 1984, 605) 337,500,543
(0J 1987, 465) .. ... 41,46
(0J1984,555) ...... 162
(0J 1984, 481) 200,215,220
............... 145,177
(0J1985,310) ....... 60
(0J 1985, 363) 173,222,245
(0J1987,5) .. 66,145,242
................... 29
.................. 209

(0J 1986, 328)
(0J19 86, 211) .. 173,360,
456,544

(0J 1986, 249) ... 527,529
(0J 1985, 238) ... 146,206
(0J 1986, 253) 108,171,200

................... 29
.................. 169
(0J1986,9) ........ 145
(0J1984,368) ...... 131
(0J 1988, 251) 383,393,560
................... 29
(0J 1986, 226) ....... 15
(0J1987,53) ....... 129
(0J 1985, 241) .. 270,345,
462,540

(0J1988,207) ....... 23
............... 497,539
.................. 165
(0J 1984, 562) ... 517,553
.................. 117
.................. 165
(0J 1986, 337) ... 263,508
(0J1985,132) ...... 138
(0J 1987, 177) ... 325,479
.................. 108
.................. 165
(0J1987,112) ...... 127
.................. 533
(0J 1988, 372) 325,327,476
(0J1987,301) ...... 125
.................. 157
(031984, 489) ...... 545
(0J 1987, 369) ... 59,126,
501-502

(0J 1986, 400) ...... 172
(0J1986,95) ....... 145
(031989, 71) ....... 120
(0J1986,50) ....... 113
(031989, 157) .. 182,192,
193,349

............... 237,245
(0J1986,373) ...... 456
(0J 1986, 79) . ... 345,541
(0J1985,39) ....... 323
................... 52
(0J1990,59) ....... 218

(0J 1986, 121) 113,127,263
(0J 1985, 209) .. 39,69,75,
80,81,85

(0J 1987, 14) . 2,6,8,13,16
................... 97
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258/84 - 3.2.1
264/84 - 3.4.1
269/84 - 3.4.1
270/84 - 3.3.1
271/84 -3.3.1
273/84 -3.3.1
279/84 - 3.3.2
287/84 -3.4.1

288/84 - 3.3.1
17/85-3.3.1
22/85-3.5.1
25/85-3.3.1
26/85-3.5.1
32/85-3.3.1
35/85 - 3.3.2
37/85-3.2.1
48/85 - 3.3.2
49/85 - 3.3.2
61/85 -3.3.2
64/85 - 3.4.1
66/85 - 3.5.1
68/85 - 3.3.1
69/85 - 3.4.1
73/85-3.3.1
89/85-3.2.1
92/85-3.2.1
98/85 - 3.3.1
99/85 - 3.4.1

105/85-3.3.1

110/85-3.2.2
115/85-3.5.1
116/85-3.3.1
121/85-3.5.1
123/85-3.3.2
124/85-3.2.1
127/85-3.3.2
133/85-3.2.1
139/85-3.3.1
144/85-3.2.1
149/85-3.3.1
152/85-3.2.1
153/85-3.3.1
155/85-3.3.2

157/85-3.2.1
162/85-3.2.2
163/85-3.5.1
168/85 - 3.4.1
171/85-3.2.1
172/85-3.3.1
213/85-3.3.1
219/85-3.2.1
222/85 - 3.3.2

226/85 - 3.3.2
229/85 - 3.3.1
231/85-3.3.1
232/85-3.3.1
235/85 - 3.3.1
244/85 - 3.3.2
247/85-3.2.1
248/85 - 3.3.1

251/85 - 3.3.2
253/85 - 3.3.2

18.07.86
07.04.88
07.04.87
01.09.87
18.03.86
21.03.86
29.06.87
11.06.85

07.02.86
06.06.86
05.10.88
18.12.85
20.09.88
05.06.86
16.12.86
13.01.87
18.11.86
13.11.86
03.09.87
19.01.88
09.12.87
27.11.86
02.04.87
14.01.88
07.12.87
28.01.86
01.09.87
23.10.86
05.02.87
26.11.87
05.09.88
14.10.87
14.03.89
23.02.88
14.12.87
01.02.88
25.08.87
23.12.86
25.06.87
14.01.86
28.05.86
11.12.86
28.07.87

12.05.86
20.05.87
14.03.89
27.04.87
30.07.86
19.04.88
16.12.86
14.07.86
21.01.87

17.03.87
27.10.86
08.12.86
06.11.85
22.11.88
23.01.87
16.09.86
21.01.86

19.05.87
10.02.87

(0J 1987, 119) 327,335,533
.................. 541

.................. 137
(0J 1987, 405) 136,208,229
(0J 1986, 346) 327,335,533

.................. 173
(0J 1985, 333) .. 298,301,

306,310
(0J1986,128) ...... 146
(0J 1986, 406) ... ..80-81

(031990, 12) 6
(0J 1986, 81) .... 465,468
(0J 1990, 22) ... 66,82-83
............... 145,148
.................. 140
(0J1988,86) ....... 120
.................. 148
.................. 331
..... 346
..... 348
(031989, 167) ...... 216
(0J1987,228) ...... 162
................... 98
.................. 130
.................. 349
(0J 1986, 352) ...347,411
.................. 225
(0J 1987, 413) ... 107,172
............... 318,320
(0J 1987, 157) ... 318,548
(031990,30) ........ 6.9
(031989, 13) 17,22,25,141
................... 17
(0J 1989, 336) ... 155,348
.................. 155

(0J 1989, 271) ... 154,484
(0J 1988, 441) 166,216,218

.................. 163
.................. 121
(0J1986,103) ...... 394
(0J1987,191) ...... 464
(0J 1988, 1) 67,68,546-547
(0J 1988, 87) ... 109,122,
129,131
.................. 540
.................. 543
(031990, 379) .... 7,811
.................. 172
(0J 1987, 160) ...... 437
.................. 331
(0J 1987, 482) . ..528-529
(0J 1986, 376) ...... 147
(0J 1988, 128) .. 383,463,
469,472-473

(0J 1988, 336) ... 145,148
(0J 1987, 237) ... 107,138
(0J 1989, 74) .. 95,96,561
(0J1986,19) ....... 506
.................. 429
(0J 1988, 216) ...523-524
............... 520,544
(0J 1986, 261) ... 69,102,

172-173
.................. 173
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260/85 - 3.5.1
262/85 -3.2.1
271/85-3.3.1
291/85-3.3.1
292/85 - 3.3.2

“ a4

—

293/85 - 3.3.2
6/86 - 3.3.1
7/86-3.3.1
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9/86 - 3.3.1
10/86 - 3.4.1
16/86 - 3.2.2

-

17/86-3.2.1
19/86 - 3.3.1
23/86 - 3.4.1
26/86 - 3.4.1
27/86 -3.2.1
38/86 - 3.5.1
48/86 - 3.4.1
55/86 - 3.2.1
57/86 - 3.3.1
58/86 - 3.2.1
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69/86 - 3.2.1
71/86 -3.2.2
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117/86-3.3.1
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120/86 -3.2.2
135/86 - 3.5.1
137/86 -3.4.1
162/86 - 3.3.2
166/86 - 3.3.2
170/86 - 3.5.1
175/86 - 3.3.2
177/86-3.2.1
194/86 - 3.2.1
197/86 - 3.3.2
200/86 - 3.3.2
222/86 - 3.4.1
234/86 - 3.4.1
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237/86 - 3.2.1
243/86 - 3.2.1
246/86 - 3.4.1
254/86 - 3.3.2
263/86 - 3.4.1
275/86 - 3.3.1
278/86 - 3.2.2
281/86 - 3.3.2
283/86 - 3.3.2
287/86 - 3.4.1
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09.12.87
03.12.87
22.03.89
23.07.87
27.01.88

27.01.88
23.12.87
16.09.87

06.11.86
01.09.88
04.02.88
Corr.

26.10.87
15.10.87
25.08.86
21.05.87
11.02.87
14.02.89
12.01.88
15.03.88
19.05.88
26.04.89
10.08.87

15.09.87
18.01.88
07.12.88
23.10.90
20.07.87
28.10.87
29.10.86
01.08.88

12.07.88
19.06.89
08.02.88
07.07.87
25.09.86
02.03.89
06.11.90
09.12.87
17.05.88
04.02.88
29.09.87
22.09.87
23.11.87

11.06.87
09.12.86
11.01.88
05.11.87
08.12.87
03.10.90
17.02.87
27.01.88
17.03.89
28.03.88
13.11.90

05.07.88
08.06.89
23.09.87

28.08.89

(0J 1989, 105) ... 197,216
.................. 331
(0J 1988, 341) ... 524,552
(0J 1988, 302)
(031989, 275) ...... 147,
149,154,163
.................. 163
.................. 473
(0J 1988, 381) .... 76,77,

117,241

(0J 1989, 415)
(0J 1989, 297) 200,201,215
(0J1989,25) ...... 23,91
(0J 1987, 316) ... 169,485
(0J1988,19) ...... 2,3.8

(0J 1988, 224) .. 433,434,
534,545,551
.................. 357

(0J 1987, 485)
(0J 1989, 401) 324,337,351,
492,493,502,539-540

.................. 172
.................. 540
.................. 172

(0J1988,452) ...... 108

(0J 1987, 372) ... 424,437

(031989, 79) ... 343,384,

(0J 1988, 261) ... 345,540
.................. 359
(0J1989,199) ...... 197
(0J 1989, 115) ... 103,129
.................. 130

.................. 172
... 147,149

.. 23,24,26,
60,92-93
.................. 432

(0J 1988, 88) ... 147,149,
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303/86 - 3.3.1
307/86 - 3.3.2
313/86 - 3.3.1
317/86 - 3.2.1
322/86 - 3.3.1
329/86 - 3.2.1
341/86 - 3.2.1
345/86 - 3.3.2
347/86 - 3.3.2
349/86 - 3.2.1
355/86 - 3.2.2
362/86 - 3.5.1
365/86 - 3.2.2
378/86 - 3.2.2
385/86 - 3.4.1

389/86 - 3.2.1
390/86 - 3.3.1

398/86 - 3.2.1
406/86 - 3.3.1

416/86 - 3.4.1
420/86 - 3.3.2
424/86 - 3.3.1
427186 - 3.2.4
433/86 - 3.3.1
4/87 -3.2.1
9/87-3.3.1
11/87-3.3.1
16/87 - 3.4.1

19/87 -3.4.1

28/87-3.2.1
29/87 -3.3.2
35/87 -3.3.2
38/87-3.4.1
44/87 -3.2.1
51/87-3.3.2
54/87 - 3.4.1
56/87 - 3.4.1
58/87 - 3.2.2
59/87 - 3.3.1
59/87 - 3.3.1
62/87 -3.3.1
65/87 - 3.2.2
77/87-33.1
81/87-3.3.2

83/87-3.4.1

85/87 - 3.3.1

88/87 -3.2.2

89/87 -3.2.2
101/87-3.2.1
105/87 -3.3.1
118/87-3.3.1
124/87 -3.3.1
128/87-3.2.1
139/87-3.2.1
141/87 -3.4.1
145/87 -3.2.1
148/87 -3.3.2
154/87-3.2.1
155/87 -3.2.1
162/87 -3.5.1

08.11.88
02.05.88
12.01.88
15.04.88
11.02.88
02.02.89
19.10.87
17.10.89
28.01.88
29.04.88
14.04.87
19.12.88
26.01.89
21.10.87
25.09.87

31.03.87
17.11.87

16.03.87
02.03.88

29.10.87
12.01.89
11.08.88
08.07.88
11.12.87
19.05.88
18.08.88
14.04.88
24.07.90

16.04.87

29.04.88
19.09.90
27.04.87
30.06.88
23.05.89
08.12.88
10.10.88
20.09.88
24.11.88
26.04.88
14.08.90
08.04.88
18.09.90
16.03.89
24.01.89

14.01.88
21.07.88
18.04.89
20.12.89
25.01.90
25.02.88
25.08.89
09.08.88
03.06.88
09.01.89
29.09.88
28.02.90
24.11.89
29.06.89
07.02.90
08.06.89

(0J1988,345) ...... 460
368,531

.. 540

. 138

(011988, 386) ...... 226
(0J 1988, 308) .... 17,18,
20,21,29,31

(0J 1988, 87) 120,121,527

(0J 1989, 30) ... 376-378,
383,387,491
.................. 432
(0J 1989, 302) 62,384,451,
484,485,546-547

(0J 1989, 309)

...... 215

75

.. 172
. 476

318
...... 169,
237,360,485
(0J 1988, 268) 271,273,274,
277,429,430,556,559

(031989, 383) ...... 114
............... . 138
(0J1988,134) ...... 180
.................. 130
.................. 138
(0J1991,177) ...... 145
.................. 130
(0J 1990, 188) . 60,68,119
.................. 543
(0J1988,347) ....... 95
(0J 1991, 561) . 58,,96,128
................... 42
.................. 122
(031990, 280) ....... 64

(0J 1990, 250) 147,237-239,

242-243
. 30
7

65

.................. 530
(031991, 474) ...... 153
(0J1989,491) .. ... 67,77
(0J 1989, 406) 296,357,363
(0J 1990, 68) .. ..529,541

........... 110,111,121

.................. 205
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166/87 - 3.3.1
170/87 -3.3.1

172/87-3.2.1
179/87-3.2.2
181/87-3.3.2
193/87-3.2.1
198/87 -3.3.2
205/87 - 3.2.2
213/87 -3.2.2
219/87 - 3.3.1
230/87 - 3.4.1
239/87 - 3.3.2
243/87 - 3.3.2
245/87 - 3.4.1
256/87 - 3.3.2
261/87 - 3.3.1
262/87 - 3.5.1
266/87 - 3.2.1
269/87 - 3.3.2
293/87 - 3.3.1
295/87 - 3.3.1

296/87 - 3.3.1
301/87 - 3.3.2

302/87 - 3.3.2
305/87 - 3.2.2
315/87 -3.2.1
320/87 - 3.3.2
321/87 -3.3.1
322/87 - 3.3.3
323/87 - 3.3.2

326/87 - 3.3.3

327/87 -3.2.1
328/87 -3.2.1

330/87 - 3.3.1
331/87 -3.2.2
332/87 -3.3.1
350/87 - 3.4.1
362/87 - 3.3.1
365/87 - 3.3.2
373/87 -3.2.4
381/87 -3.3.1

383/87 - 3.3.2
387/87 - 3.2.2
397/87 -3.3.1
400/87 - 3.4.1
409/87 - 3.4.1
410/87 - 3.4.1
415/87 -3.3.1
416/87 - 3.3.1

417/87 -3.2.1
433/87 -3.3.1
434/87 -3.2.2
438/87 -3.2.1
443/87 - 3.5.1
453/87 -3.3.1
454/87 - 3.4.1
459/87 - 3.3.1
460/87 - 3.3.1

16.05.88
05.07.88

12.01.89
22.07.88
29.08.89
13.06.91
21.06.88
14.06.88
08.07.90
11.03.88
15.12.88
11.02.88
30.08.89
25.09.87
26.07.88
16.12.86
06.04.89
30.05.90
24.01.89
23.02.89
06.12.88

30.08.88
16.02.89

30.01.90
01.09.89
14.02.89
10.11.88
26.01.89
25.04.90
24.03.88

28.08.90

12.01.90
04.04.91

24.02.88
06.07.89
23.11.90
15.06.89
13.12.90
14.09.89
21.01.92
10.11.88

26.04.89
14.09.89
31.01.89
01.03.90
03.05.88
13.07.89
27.06.88
29.06.89

17.08.89
17.08.89
05.09.89
09.05.89
09.10.91
18.05.89
02.08.89
18.11.88
20.06.89

(0J 1989, 441) ..

129,162,
206,210

T 52,360
(0J 1990, 470) .. 241,451,
508,546

(0J 1990, 195) . 78,79,349
(0J 1990, 335) 147,149,154,
235,239,242,246,488,544
.................. 129
(031991, 429) ....... 56
. 138,288,290,322,533

(0J 1990, 71) 32,35-37,174
.................. 134
.................. 163
(0J 1989, 343) .. 296,395,
464,519,553

(0J 1992, 522) 327,328,335,
337,493,494,502
.................. 169
(031992, 701) .. 463,473,
474,517
.................. 138
....... 216

.......... 138
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447,540,544
(0J 1990, 213) . 42,52,357,
360,546
272,501
.......... 120
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1/88-3.3.1
11/88-3.5.1
18/88 - 3.3.2
22/88 - 3.5.1
24/88 -3.2.4
26/88 - 3.3.1

39/88 - 3.3.2
45/88 - 3.3.1
61/88 - 3.4.1
62/88 - 3.5.1
73/88 -3.3.1

85/88 - 3.3.1
87/88 -3.2.1

90/88 - 3.3.2
92/88 - 3.3.1
93/88 - 3.3.1
98/88 - 3.4.1
106/88 - 3.3.2
117/88-3.2.2
118/88-3.5.1
119/88 -3.5.1
120/88 -3.2.3
124/88 - 3.5.2
129/88 - 3.3.3

134/88 -3.3.1
136/88 - 3.2.2
140/88 - 3.4.1
145/88 - 3.2.1
153/88 -3.3.3
155/88 - 3.3.1
158/88 - 3.4.1
162/88 - 3.2.2
171/88-3.2.2
182/88 - 3.3.1

185/88 - 3.3.1
192/88 - 3.3.1
194/88 -3.2.2
197/88 - 3.3.2
198/88 - 3.3.1
204/88 - 3.2.1
208/88 - 3.3.1

209/88 - 3.2.1
212/88 - 3.3.1

215/88 - 3.3.1
223/88 - 3.5.1
225/88 - 3.3.1
226/88 - 3.4.1
227/88 - 3.3.2
238/88 - 3.3.3
241/88 -3.2.1
245/88 - 3.2.1
251/88 - 3.3.1
254/88 - 3.3.1
261/88 - 3.5.2
261/88 - 3.5.2
265/88 - 3.4.1
271/88 - 3.3.2
274/88 - 3.2.1
279/88 - 3.3.1

26.01.89
20.10.88
25.01.90
221191
30.11.90
07.07.89

15.11.88
25.07.89
05.06.89
02.07.90
07.11.89

31.08.89
29.11.91

25.11.88
19.07.91
11.08.88
15.01.90
15.11.88
09.10.90
14.11.89
25.04.89
25.09.90
19.12.90
10.02.92

18.12.89
11.10.89
13.02.90
27.10.89
09.01.91
14.07.89
12.12.89
09.07.90
07.05.90
03.11.88

22.06.89
20.07.89
30.11.92
02.08.88
03.08.89
03.04.90
20.07.88

20.12.89
08.05.90

09.10.90
06.07.90
10.08.90
11.10.89
15.12.88
25.04.91
20.02.90
12.03.91
14.11.89
10.10.89
28.03.91
16.02.93
07.11.89
06.06.89
06.06.89
25.01.90

.................. 327
(031992,107) ...... 126
(0J1993,143) .. ...
.................. 484
(031991, 30) ... 296,328,
489,520,544

(031989, 499) ...... 153

............... 169,485
(0J 1992, 557) 236,237,508,
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.................. 526
(0J 1993, 430) .. 183,192,
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.................. 153
.................. 540
........... 271,277,556
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........... 153

(031993, 598) 54,165,174,
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.................. 471

.................. 531

................... a4
........... 342,348,384
(0J1991,566) ........ 3
............. .. 432
.................. 173
(0J 1990, 287) .. 392,423,

424,437,519
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.................. 462
(0J 1989, 412) 460,476,557
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.................. 355
(031992, 22) ... 61,65,95,
96,545,560
............... 263,556
(031992, 28) 145,147,239,
341,388,493,503,533

..... 533
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.................. 348

(0J1990,292) ...... 488
(0J 1992, 709) 147,159,169

.................. 534

599



Table of cases

T 283/88-3.3.2

Corr.
293/88 - 3.2.2
295/88 - 3.3.1
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312/88 - 3.3.1
315/88 - 3.4.1
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234/89 - 3.2.2
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28.02.92
12.03.92
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12.06.89
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26.06.90
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05.05.93
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04.06.92
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09.07.90
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20.10.89
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.................. 549

(0J 1992, 268) 112,114,117,
146,147,518
.................. 544
..... 308
.. 424,437
.................. 536
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............... 169,485
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.................. 223
..... 111
.. 327,329
..... 312
.................. 110

.................. 169
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.................. 231
.................. 328

.................. 324
.................. 103
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............... 109,139
.................. 432
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..... 523
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.................. 179
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.................. 432
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563/89 - 3.2.1
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03.05.90

03.07.91
15.01.92
14.05.91
25.10.90
31.01.91
11.04.90

11.09.90
10.07.91
24.09.90

13.06.91
13.02.92
19.12.91
10.04.91
12.02.92
07.12.90
22.02.93
24.03.92
18.02.91
26.02.91
03.07.90
08.08.91
08.03.91
12.08.91
20.12.90
08.01.91
10.06.92
22.08.91
28.06.90

17.07.91
10.06.92
30.10.90
01.04.93
11.03.91
21.03.91
25.06.91
10.09.91
11.12.90

08.12.92
14.08.91
17.07.91
21.06.91
09.01.91
21.02.91
26.03.91
19.12.90
05.05.92
01.08.90
17.09.90
02.02.93

02.01.91
29.06.90
27.06.91
20.03.90
27.08.91
24.04.91
29.04.91
03.09.91
10.02.93
26.09.90

(031992, 126) .. 278,451,

453,455,498
.............. 80,82-83
.......... 201

.................. 525
(0J 1991, 480) .. 173,420,
423,428,556
.................. 543
.................. 433
(0J 1992, 169) 351,492,493,
502,539-540
.................. 484

(0J 1993, 20) 152,153,163
............... 175,225
.................. 138

(031992, 172) ... 20,160,

226-227

(031992, 361) ...472-473
............... 353,364
.................. 170

.................. 169
(0J 1992, 646) ... 45,352,
355,547

........... 265,334,540
(031993, 214) ...... 591

.................. 231

.................. 138
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.......... 547
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568/89 - 3.4.1
571/89 -3.2.2
574/89 - 3.3.1
576/89 - 3.3.3
583/89 - 3.2.2
588/89 - 3.2.3
589/89 - 3.3.3
595/89 - 3.2.1
603/89 - 3.4.1
604/89 - 3.4.2
606/89 - 3.3.1
611/89 - 3.3.1
614/89 - 3.2.3
622/89 - 3.3.3
631/89 - 3.2.2
638/89 - 3.4.2
641/89 - 3.3.1
644/89 - 3.2.2
665/89 - 3.2.3
666/89 - 3.3.1

668/89 - 3.3.3
673/89 - 3.2.1
680/89 - 3.4.2
682/89 - 3.5.1
695/89 - 3.2.2
702/89 -3.2.1
707/89 - 3.3.1
708/89 - 3.3.1
715/89 - 3.5.1
716/89 - 3.3.2
721/89 -3.2.1
725/89 - 3.3.2
727/89 - 3.2.4
732/89 - 3.3.3
735/89 - 3.5.2
743/89 - 3.3.3
754/89 - 3.2.3
760/89 - 3.2.2
762/89 - 3.2.1
763/89 - 3.3.1
765/89 - 3.2.1
767/89 -3.2.3
770/89 - 3.2.3
772/89 - 3.3.2
774/89 - 3.3.2
780/89 - 3.3.2
783/89 - 3.4.2
784/89 - 3.4.2
789/89 - 3.2.1
3/90-3.4.1
5/90 - 3.3.3
12/90-3.3.1
19/90-3.3.2

30/90 - 3.3.3
34/90-3.3.1

37/90-3.2.2
47/90 - 3.3.1

50/90 - 3.2.2
51/90 - 3.4.1
52/90 - 3.3.1
54/90 - 3.3.3
55/90 - 3.2.1

10.01.90
22.05.90
11.07.91
29.04.92
02.12.92
15.01.92
05.02.92
10.07.91
03.07.90
14.01.92
18.09.90
10.10.91
11.06.92
17.09.92
10.04.92
09.11.90
24.09.91
11.09.90
17.07.91
10.09.91

19.06.90
08.09.92
08.05.90
17.08.93
09.09.91
26.03.92
15.04.91
22.03.93
16.03.90
22.02.90
08.11.91
20.05.92
13.03.91
07.10.92
09.01.92
27.01.92
24.04.91
06.09.93
28.09.92
10.07.91
08.07.93
16.04.91
16.10.91
18.10.91
02.06.92
12.08.91
19.02.91
06.11.90
11.01.93
24.04.91
27.11.92
23.08.90
03.10.90

13.06.91
15.10.91

01.10.92
20.02.90

14.05.91
08.08.91
08.01.92
16.06.93
05.05.92

.. 544
. 334

(03 1992,230) ....... 1,9
(031992, 240) ...... 110

........... 146
. 280,497,501,539
............... 343,493
.................. 134

.................. 105

(0J 1993, 495) . ... 57,60,
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........... 274,430,556
............... 198,229
.................. 560
............... 450-451
(0J 1993, 152) ... 447-448
(0J1994,472) ...... 296

(031992, 132) ... 508,556
148
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.................. 114

(031992, 438) ...... 200
(0J 1994, 482) 341,503,540
(031992, 737) ... 274,276

.................. 225

(0J 1990, 476) 32,33,36,37,
147,148,150

(0J 1992, 454) .. 341,504,

506,511
(0J 1991, 486) .. 433,534,
542,551
............... 169,484
.................. 547
............... 385,558
.................. 225
............... 536-537
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74/90-3.2.1
75/90 - 3.2.4
78/90 -3.2.1
82/90 - 3.3.2
87/90-3.2.2
89/90 - 3.5.1
90/90 - 3.2.3
95/90 - 3.3.1
97/90 - 3.3.1
110/90-3.5.1
114/90-3.3.1
116/90-3.3.1
117/90-3.3.1
124/90-3.3.3
130/90-3.3.2
132/90-3.2.3
137/90-3.3.1
144/90-3.2.2
154/90-3.2.4
156/90 - 3.2.1
157/90-3.3.2
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30.10.92
13.11.91
15.04.93
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16.01.92
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27.11.92
20.06.90
25.05.93
01.07.93
21.11.91
08.05.91
10.10.91
25.03.93
08.07.92
22.07.92
21.03.91

10.06.91
12.03.92
14.01.93
25.09.91
01.12.92
09.10.90
16.11.92
28.01.92
03.12.91
16.04.91
23.07.90
04.02.92
03.09.91
15.11.91
18.03.91
23.04.92
04.06.92
13.03.91
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26.02.92
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347/90 - 3.2.4
358/90 - 3.2.3
362/90 - 3.2.1
363/90 - 3.2.2
366/90 - 3.3.1
367/90 - 3.4.1
368/90 - 3.4.1
372/90 - 3.2.4
375/90 - 3.2.2
376/90 - 3.3.3
385/90 - 3.2.3
394/90 - 3.2.1
398/90 - 3.2.4
400/90 - 3.4.2
401/90 - 3.3.2
404/90 - 3.4.2
409/90 - 3.4.1
424/90 - 3.4.1
441/90 - 3.3.3
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446/90 - 3.3.2
449/90 - 3.3.2
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547/90 - 3.5.1
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582/90 - 3.2.1
590/90 - 3.3.1
591/90 - 3.2.1
594/90 - 3.2.1
595/90 - 3.2.2
600/90 - 3.3.1
606/90 - 3.2.5
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27.01.92
13.10.92
25.02.92
17.06.92
03.06.92
16.01.92
20.05.94
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08.09.93
28.02.92
20.03.91
27.10.92
03.07.91
04.02.92
16.12.93
29.01.91
11.12.91
15.09.92
16.09.92
14.07.93
05.12.91
26.01.93
25.11.91
06.02.91
19.05.92
14.10.92
21.10.91

12.03.91
10.12.91
10.12.92
19.12.91
13.05.92
08.09.93
17.06.92
23.04.92
20.04.93
17.01.91
15.06.92
30.10.92
15.09.92
11.12.92
24.03.93
12.11.91
07.06.95
24.05.93
18.02.92
29.01.93
21.02.91

07.12.93
25.02.94
22.07.91
13.11.91
02.12.93
25.11.91
04.04.91
01.02.95
23.07.93
08.05.91
13.11.91
13.08.91
09.07.91
23.09.92
28.02.94

....... 114
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....... 394

. 148,155,244
....... 160

....... 108

....... 526

(0J 1993, 448) .. 264,267,

332,552

(0J 1993, 50) 327,328,336,
337,493,494,530,533
....... 306

....... 159

....... 331

....... 324

....... 104

.... 271,273,274,277,556

....... 173
....... 156

270,384,557



Table of cases
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AdA A A A4 A4

669/90 - 3.4.1
675/90 - 3.3.1
676/90 - 3.2.4
678/90 - 3.2.3
685/90 - 3.2.2
686/90 - 3.2.3
688/90 - 3.2.4
689/90 - 3.4.1
690/90 - 3.2.3
692/90 - 3.2.2
695/90 - 3.2.1
705/90 - 3.2.1
708/90 - 3.2.5
711/90 - 3.3.2
717/90 - 3.2.1
729/90 - 3.3.3
735/90 - 3.3.3
737/90 - 3.3.1
740/90 - 3.3.2
752/90 - 3.2.3
755/90 - 3.3.3
758/90 - 3.3.2
760/90 - 3.4.2
762/90 - 3.4.2
766/90 - 3.3.2
768/90 - 3.2.4
770/90 - 3.5.1
775/90 - 3.4.2
788/90 - 3.2.1
796/90 - 3.3.3
806/90 - 3.4.2
811/90 -3.2.4
815/90 - 3.3.4
816/90 - 3.3.2
830/90 - 3.2.1

833/90 - 3.3.3
835/90 - 3.4.2
842/90 - 3.2.1
850/90 - 3.2.1
852/90 - 3.3.1
853/90 - 3.5.1
854/90 - 3.4.1
855/90 - 3.2.3
859/90 - 3.3.1
869/90 - 3.4.1
872/90 - 3.2.1
877/90 - 3.3.2
883/90 - 3.2.4
887/90 - 3.2.4
888/90 - 3.2.2
893/90 - 3.3.2
895/90 - 3.2.4
896/90 - 3.2.3
900/90 - 3.2.3
901/90 - 3.3.2

905/90 - 3.3.1
910/90 - 3.2.4
938/90 - 3.3.3
939/90 - 3.3.3
952/90 - 3.2.2
953/90 - 3.4.1
955/90 - 3.4.1
958/90 - 3.3.1
961/90 - 3.2.1

14.08.91
24.06.92
14.07.93
27.04.92
30.01.92
21.06.93
26.10.92
21.01.92
15.05.92
28.09.93
31.03.92
15.07.91
06.11.92
15.09.93
10.07.91
29.10.93
02.09.92
09.09.93
02.10.91
08.12.92
01.09.92
14.07.94
24.11.92
29.11.91
15.07.92
14.11.94
17.04.91
24.06.92
28.10.94
13.09.93
12.05.92
02.04.92
20.10.97
07.09.93
23.07.93

19.05.94
01.10.92
20.08.93
10.06.92
02.06.92
11.09.91
19.03.92
16.05.95
05.11.92
15.03.91
27.06.91
28.07.92
01.04.93
06.10.93
01.07.92
22.07.93
23.09.93
22.04.94
18.05.94
23.09.93
Corr.

13.11.92
14.04.93
25.03.92
16.12.93
23.11.92
12.05.92
21.11.91
04.12.92
07.06.95

(03 1992, 739) 332,450-453
(031994,58) ....441-442
205,544

... 275,344,493
.......... 515

.................. 170
........... 169,225,532
........... 275,277,556

(0J1994,708) ...... 448
............... 343,515
.................. 344

(0J 1993, 728) ... 396,506
.................. 153

........ 118,119,153,158
(031994, 713) .. 47,4854,
352,355,474,517,550
........... 525,546,549

....... 48,53,54,474,517
(0J1994,162) ...... 167
.......... 89-91,163,553
.................. 456
.................. 513

................... 56

(0J 1994, 556)

(0J 1994, 306) 252,339,394
............... 106-107
............... 225,228
.................. 333
.................. 169

.................. 113

44444444444 4444444444444 4444444444444 A 4444 A4 A 4444 A4 A4 A A A A4 A4 444

969/90 - 3.4.1
5/91-3.2.3
10/91-3.3.3
15/91-3.25
17/91-3.2.2
24/91-3.2.2
25/91-3.5.1
47/91-3.2.3
48/91 - 3.3.2
55/91-3.3.2
71/91-35.1
75/91-3.2.3
79/91-3.4.2
94/91-3.4.2
102/91-3.5.2
106/91 -3.3.3
107/91-3.2.5
108/91-3.2.1
109/91-3.3.2
110/91-3.3.1
118/91-3.2.1
119/91-3.4.2
122/91-33.2
125/91-3.2.4
126/91-3.2.1
138/91-3.2.1
143/91-3.2.3
148/91-3.3.1
153/91-3.2.1
156/91-3.3.1
158/91-3.3.2
166/91 - 3.2.4
176/91-3.3.3
184/91-3.3.2
187/91-3.4.1
196/91-3.1.1
197/91-3.2.4
204/91-3.3.1
205/91 - 3.2.2
206/91 - 3.3.2
209/91-3.2.3
212/91-3.3.2
214/91-3.2.4
221/91-3.2.1
227/91-3.2.2
228/91-3.2.1
234/91 - 3.3.2
236/91-3.5.1
243/91-3.2.4
244/91-3.2.3
245/91 - 3.3.3
246/91 - 3.3.1
247/91-3.3.1
248/91 - 3.3.2
252/91-3.2.2
255/91 - 3.4.2
257/91-3.4.1
258/91-3.3.1
263/91-3.2.1
267/91 - 3.3.2
270/91-3.2.1
285/91-3.4.1
289/91-3.3.1
297/91-3.2.4
304/91-3.2.2
315/91-3.2.3

12.05.92
24.06.93
08.01.92
22.06.93
26.08.92
05.05.94
02.06.92
30.06.92
18.11.93
11.07.94
21.09.93
11.01.93
21.02.92
09.09.91
11.10.91
10.02.94
06.12.93
17.09.92
15.01.92
24.04.92
28.07.92
28.07.92
09.07.91
03.02.92
12.05.92
26.01.93
24.09.92
01.09.92
09.09.93
14.01.93
30.07.91
15.06.93
08.04.91
11.06.93
11.03.93
05.12.91
18.01.93
22.06.92
16.06.92
08.04.92
23.05.91
16.05.95
23.06.92
08.12.92
15.12.92
27.08.92
25.06.93
16.04.93
24.07.91
01.10.93
21.06.94
14.09.93
30.03.82
20.06.91
04.04.95
12.09.91
17.11.92
19.02.93
04.12.92
28.04.93
01.12.92
15.06.93
10.03.93
16.06.94
15.12.93
30.11.93

.................. 137

......... 97
325,329-331
(031995, 512) .. 20,21,23
........... 275,546,548
.................. 114

.................. 269

. 165,421,563
............... 183,189
.................. 528

..... 556

.................. 540
.. 380,544
. 155

..... 229
.. 50,52
(0J 1994, 491) . ... 93,165

(0J 1994, 649) 107,462,468
........ 501,544,547-548
.................. 421

603



Table of cases

322/91-3.2.5
327/91-35.1
349/91 - 3.4.2
360/91 - 3.3.3
367/91-3.5.1
369/91-3.3.1

R

370/91 - 3.3.2
375/91-3.3.3
384/91 - 3.4.2
391/91 -3.3.2
392/91-3.2.5
393/91 - 3.3.2
395/91-3.3.4
406/91 -3.3.1
407/91-3.3.1
408/91 - 3.3.2
409/91-3.3.1

B I I e I I P A

410/91-3.2.3
411/91-3.3.2
412/91-3.2.2
413/91-3.3.2
415/91-3.5.2
418/91-3.3.2
420/91-3.25
435/91-3.3.1

R

438/91 - 3.3.4
439/91-3.2.2
440/91-3.3.1
441/91-3.4.1
442/91 - 3.3.2
452/91 - 3.3.3
453/91-3.5.1
455/91 - 3.3.2

R

456/91 - 3.3.3
459/91-3.2.3
462/91-3.2.2
470/91-3.3.1
472/91-3.5.1
473/91-3.5.1
478/91-3.2.1
485/91 - 3.2.4
487/91-3.5.1
492/91-3.3.1
495/91 -3.3.1
497/91-3.2.2
500/91 - 3.3.2
506/91 - 3.3.2
508/91 - 3.2.4
515/91-3.2.3
516/91 - 3.3.3
518/91-3.4.1
522/91 - 3.3.3
523/91 - 3.3.3
532/91-3.5.1
545/91 - 3.5.1
548/91 - 3.3.2
552/91 -3.3.1
555/91 - 3.3.2
561/91 - 3.3.3
563/91-3.2.1
566/91 - 3.3.2
570/91-3.2.4

B I I I T e I e e B e B B e R R R e e e e e e e

604

14.10.93
19.11.93
10.03.93
01.06.93
14.12.92
15.05.92

06.07.92
17.11.94
27.09.94
22.11.93
24.06.93
12.10.94
07.12.95
22.10.92
15.04.93
23.11.93
18.03.93

13.10.93
10.11.93
27.02.96
25.06.92
13.05.92
23.08.94
17.03.93
09.03.94

17.10.94
21.07.91
22.03.94
18.08.92
23.06.94
05.07.95
31.05.94
20.06.94

03.11.93
06.06.95
05.07.94
11.05.92
19.08.92
09.04.92
02.06.93
25.04.94
22.01.93
04.01.94
20.07.93
30.06.92
21.10.92
03.04.92
28.01.93
23.04.93
14.01.92
29.09.92
18.11.93
29.03.93
05.07.93
28.04.93
07.02.94
03.03.94
05.05.93
05.12.91
01.03.93
18.05.94
26.11.93

(0J 1993, 561) ...

(0J 1995, 745)

83,307,
349,533
...... 541
...... 329
202,203,227

(0J 1994, 653) 101,147,154,
155,158,166,167,357

(0J 1995, 188)

(0J 1995, 684)

...... 121

...... 216
147,155-156
....54517
.. 101,147,

154-155
.. 17,23,25
...... 450
...... 109

...... 171
157,401
....... 16
.. 111,112,

119,133
147,155,170

111,112,118

.. 349,504,523,543

....... 72

261,450-451
...... 473

. 124,147,155,156,468

(0J 1995, 100)

... 174,207
...... 136

B e I I I I e R R R e R B R e R e e e e e I e e e I e e B e R B R R e R R R R R R R R e e e e e e e e

-

574/91 - 3.3.2
576/91 - 3.3.2
581/91 - 3.3.3
582/91-3.2.1
601/91 - 3.3.1
602/91 - 3.3.2
605/91 - 3.2.3
606/91 - 3.2.3
613/91-3.2.3
617/91 - 3.2.2
621/91 -3.2.3
622/91 - 3.4.2
623/91 - 3.3.1
624/91 - 3.2.2
628/91 - 3.5.2
631/91-3.4.1
632/91 -3.3.1
634/91 - 3.2.2
640/91 - 3.4.1
643/91 - 3.3.3
645/91 - 3.3.1
651/91-3.2.1
653/91 - 3.4.1
656/91 - 3.3.2
658/91 - 3.3.1
660/91 - 3.4.1
674/91 -3.2.3
677/91 -3.4.1
682/91 - 3.4.2
685/91 - 3.3.3
686/91 - 3.3.1
688/91 - 3.5.1
690/91 - 3.3.4
691/91 - 3.2.2
697/91 - 3.3.1
699/91 - 3.2.4
701/91-3.2.2
705/91 - 3.4.2
706/91-3.2.1
715/91-3.5.1
716/91-3.2.4
727/91-3.3.1
729/91-3.2.4
731/91-3.2.3
734/91-35.1
740/91 - 3.3.3
741/91-3.3.1
746/91 -3.5.1
748/91-3.2.1
757/91-3.2.3
759/91 - 3.3.3
766/91 - 3.3.2
769/91-3.2.1
770/91 - 3.3.2
773/91-3.2.5
784/91 -3.5.1
785/91 - 3.3.3
788/91-3.2.4
795/91-3.5.1
799/91-3.2.1
800/91 - 3.3.4
822/91 - 3.4.2
830/91 - 3.3.2

833/91-3.5.1
834/91 - 3.3.3

13.08.93
18.05.93
04.08.93
11.11.92
27.07.93
13.09.94
20.07.93
27.07.93
05.10.93
22.01.97
28.09.94
01.02.94
16.02.93
16.06.93
14.09.92
27.01.93
01.02.94
31.05.94
29.09.93
18.09.96
13.07.93
18.02.93
24.09.92
27.09.94
14.05.93
23.07.93
30.11.94
03.11.92
22.09.92
05.01.93
30.06.94
21.04.93
10.01.96
29.07.92
20.04.94
21.05.93
04.10.93
27.04.93
15.12.92
24.03.92
15.05.95
11.08.93
21.11.94
03.05.95
07.04.92
15.12.93
22.09.93
20.10.93
23.08.93
10.03.92
18.11.93
29.09.93
29.03.94
29.04.92
25.03.92
22.09.93
05.03.93
25.11.94
02.11.92
03.02.94
20.07.95
19.01.93
15.09.94

16.04.93
31.08.93

.. 201,237

... 360
. 50,474

.. 426,556



Table of cases
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842/91-3.2.3
843/91 -3.3.1
843/91 -3.3.1

852/91-3.3.1
856/91 - 3.4.2
857/91-3.2.3
860/91 - 3.3.1
862/91-3.2.4
867/91-3.3.1
869/91 - 3.5.2
879/91 - 3.3.3
880/91 - 3.4.2
881/91-3.2.1
884/91 - 3.4.2
886/91 - 3.3.2
891/91 - 3.4.2
898/91 - 3.3.4
904/91 - 3.3.1
907/91 -3.2.3
908/91 - 3.2.2
912/91 - 3.3.2
919/91 -3.4.1
921/91-3.2.5
924/91 - 3.2.4
925/91 - 3.4.2

931/91 - 3.3.3
933/91-3.5.1
934/91 - 3.3.1
936/91 - 3.3.1
937/91 -3.2.5
938/91 - 3.2.3
939/91 - 3.3.4
942/91 - 3.3.2
951/91 - 3.3.3

957/91 - 3.3.3
958/91 - 3.3.2
962/91 - 3.5.2
968/91 - 3.3.3
972/91 - 3.5.2
985/91 - 3.2.4
986/91 - 3.2.3
988/91 - 3.2.1
990/91 - 3.3.1

1/92-3.3.2

3/92-3.2.3
6/92-3.3.1
18/92-3.5.2
27/92-3.2.1
28/92 -3.3.2
35/92-3.2.1
42/92 -3.4.1
44/92 - 3.2.2
45/92 -3.3.1
62/92-3.2.4
65/92 - 3.3.2
77/92-3.2.2
82/92-3.3.2
92/92 -3.2.1
104/92 - 3.3.4
110/92-3.2.3
111/92-35.1
112/92-3.3.2

11.05.93
05.08.93
17.03.993

06.06.94
08.10.92
16.11.93
03.08.93
17.03.93
12.10.93
06.08.92
08.12.93
26.04.93

26.04.94

20.04.93
21.06.93
04.08.92
06.05.93
10.11.94
21.09.93
05.12.94
09.02.94
10.03.94

29.09.94
25.03.84
21.04.93
12.01.94
12.07.93
23.03.94
06.11.95
29.06.93
25.05.92
27.04.92

03.06.94
26.10.93
30.04.93
25.07.94
09.06.94
28.10.92
29.11.94
15.04.94
09.11.93
20.06.94
13.06.93

04.08.92

................... 42
(0J 1994, 832) 361,375,537
((03 1994, 818) .. 374,379,

532,536

(0J 1995, 469) 463,464,469,
527,529,562

. 148,516
.................. 549
(0J 1994, 184) 502,519,536
.................. 541
(0J 1996, 25) . ... 479,515

.. 377,561

................... 68
(0J 1995, 202) .. 324-326,
328,380

(0J 1993, 685) 433,435,438,
441,505,523

AdA A A A4 A4
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113/92-3.3.1
117/92-3.2.1
127/92-3.2.1
128/92-3.3.4
131/92-3.3.3
132/92-3.3.2
133/92-3.3.1
148/92-3.2.3
160/92 - 3.4.2

164/92-3.5.1
179/92 -3.4.2
180/92 - 3.4.2
182/92-3.3.3
188/92-3.3.2
189/92 -3.2.4
199/92 -3.3.1
201/92 - 3.3.3
202/92 - 3.3.1
219/92 -3.5.1
223/92 - 3.3.2
227/92 - 3.4.2
229/92 -3.2.4
230/92 - 3.2.2
231/92 - 3.4.2
234/92-3.2.3
238/92-3.2.1
239/92 - 3.2.5
242/92 - 3.3.2
248/92 - 3.5.2
252/92 - 3.4.2
253/92 - 3.5.2
255/92 - 3.5.2
266/92 - 3.5.1
267/92 - 3.3.3
272/92 -3.2.1
273/92 - 3.3.3
281/92 - 3.4.2
288/92 - 3.3.1
292/92 - 3.3.2
293/92 - 3.3.3
297/92 - 3.5.1
304/92 - 3.5.1
309/92 -3.2.1
315/92 -3.5.1
321/92 - 3.5.2
327/92 -3.3.4
329/92 -3.2.1
330/92-3.2.4
334/92 -3.3.1
339/92-3.2.5
340/92 -3.2.1
341/92 -3.3.1
347/92 - 3.3.2
359/92 -3.2.1
366/92 - 3.5.2
367/92 - 3.3.3
371/92 -3.3.3
382/92-3.2.4
392/92 - 3.5.2
398/92 - 3.3.2
406/92 - 3.3.2
410/92 -3.5.2
411/92 -3.5.1
418/92 -3.2.3

17.12.92
02.12.93
14.12.94
30.11.94
03.03.94
06.08.96
18.10.94
13.09.94
27.01.94

Corr.

29.04.93
01.03.94
29.06.94
06.04.93
15.12.92
07.10.92
11.01.94
18.07.95
19.07.94
18.11.93
20.07.93
01.07.93
23.08.94
16.05.93
08.03.94
12.01.95
13.05.93
23.02.95
26.05.93
31.05.93
17.06.93
22.10.93
09.09.92
17.10.94
04.06.96
16.08.95
18.08.93
06.11.92
18.11.93
06.09.96
24.08.95
06.10.93
23.06.93
05.01.94
27.04.93
13.01.93
22.04.97
29.04.93
10.02.94
23.03.94
17.02.95
05.10.94
30.08.94
23.09.94
25.03.93
18.02.93
22.08.96
02.12.93
26.11.92
21.01.93
12.11.96
18.01.95
20.09.93
15.12.92
10.03.92

(031995, 35) .... 43,253,
360,429,431

(0J 1995, 387)
(0J 1995, 305) ....54,111
.................. 306

.................. 114

.................. 328
..... 269
.. 334,530
. 112,118,152
.................. 370

.. 362,553

............... 147,155
.................. 265
............... 547-548
............... 133,532

..... 394
.. 533,548
..... 516
............... 327,329
.................. 110

540
135

324

237
. 430,538,556
.................. 220
(0J 1995, 324) ... 306,519
........... 377,520,561
.................. 556

605



Table of cases

422/92 - 3.4.2
426/92 - 3.4.1
434/92 - 3.3.3
436/92 -3.3.2
439/92 -3.2.4
441/92 -3.5.1
446/92 - 3.3.1
447/92 - 3.5.2
453/92 -3.3.1
455/92 -3.2.4
457/92 -3.5.1
461/92 -3.4.2
465/92 -3.2.2
469/92 -3.2.2
472/92 - 3.3.3

A A A A A A A4 A A4 A4+

473/92 -3.5.1
482/92 -3.3.1
484/92 - 3.3.3
488/92 -3.2.1
492/92 -3.3.1
494/92 - 3.3.3
501/92 - 3.4.1

44 A A A=

503/92 - 3.3.3
506/92 - 3.4.1
511/92 - 3.2.2
514/92 - 3.2.2
526/92 - 3.3.1
527/92 - 3.5.1
536/92 - 3.2.4
540/92 - 3.3.3
541/92 -3.2.1
543/92 - 3.3.3
570/92 - 3.3.2
574/92 - 3.4.1
578/92 - 3.4.1
585/92 - 3.3.2
588/92 - 3.4.1
597/92 - 3.3.1
598/92 - 3.4.1
599/92 - 3.4.1
601/92 - 3.2.4
612/92 - 3.3.4
627/92 - 3.5.2
630/92 - 3.3.2
631/92 - 3.3.3
637/92 - 3.2.2
645/92 - 3.3.1
646/92 - 3.3.2
649/92 - 3.3.4
653/92 - 3.3.3
655/92 - 3.3.2
656/92 - 3.3.1
657/92 - 3.3.4
659/92 - 3.2.2
667/92 - 3.3.2
675/92 - 3.4.1
686/92 - 3.5.1
694/92 - 3.3.4
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697/92 - 3.2.2
703/92-3.2.4
705/92 - 3.4.1
710/92 - 3.3.3
712/92 -3.3.4

“ a4

606

21.02.95
03.03.94
28.11.95
20.03.95
16.05.94
10.03.95
28.03.95
07.07.93
20.12.94
05.10.93
26.09.94
05.07.94
14.10.94
09.09.94
20.11.96

10.03.95
23.01.97
30.12.93
15.09.93
18.01.96
13.06.93
01.06.95

17.03.94
03.08.95
27.05.93
21.09.95
25.10.94
24.01.94
29.11.93
01.03.95
25.01.94
13.06.94
22.06.95
17.03.95
02.02.94
09.02.95
18.03.94
01.03.95
07.12.93
25.04.94
20.04.95
28.02.96
30.03.93
22.02.94
11.05.95
21.11.95
12.04.94
13.09.94
02.07.96
11.06.96
11.02.97
04.05.95
06.09.94
24.10.94
10.03.94
10.11.93
28.10.93
08.05.96

15.06.94
14.09.95
08.11.94
11.10.95
19.06.95

.................. 139

........... 42

. 102-104,171
.. ... 213,214,444
.................. 456

(0J 1996, 32) .. 54,57,102
........ 237,238,544,552
(0J 1998, 161) .. 51-53,62,

358,361
............... 284,543
.................. 102
............... 155,167

(0J 1996, 261) .. 269,341,
504,511
.................. 155

.................. 386

.................. 135
...... 49,53,462,473-474
271,556-557
........... 90

.................. 127
(0J 1996, 129) . 41,42,363
.................. 560
(0J 1996, 135) 129,162,237
.................. 533

. 65,225,544,554
... 147,150-151
.......... 540

................... 97
.................. 531
............... 161-162
................... 69

(0J 1995, 519) 460,507,539

301,306,321
.......... 114

(03 1997, 408) 114,118,119,
125,146,147,150-151
.................. 126
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714/92 -3.2.4
715/92 - 3.3.2
720/92 - 3.3.3
737/92 - 3.3.3
739/92 - 3.3.3
741/92 -3.2.2
745/92 -3.4.1
758/92 - 3.2.1
766/92 - 3.4.1
769/92 - 3.5.1

771/92 -3.3.1
775/92 - 3.5.1
782/92 -3.2.1
790/92 - 3.5.1
792/92 -3.4.1
793/92 -3.2.4
795/92 - 3.3.2
798/92 - 3.4.1
802/92 - 3.4.1
804/92 - 3.5.2
812/92 -3.2.1
820/92 - 3.3.2

831/92-3.4.1
832/92 -3.5.1
838/92 -3.2.1
856/92 - 3.4.2
861/92 - 3.3.2
870/92 - 3.2.5
879/92 - 3.5.1
881/92 - 3.3.3
882/92 - 3.3.3
884/92 - 3.3.3
887/92 - 3.5.1
890/92 -3.2.1
892/92 -3.3.1
896/92 - 3.2.1
897/92 -3.2.4
910/92 - 3.4.2
917/92 - 3.3.1
920/92 - 3.4.2
923/92 - 3.3.4

930/92 - 3.4.1
931/92 - 3.3.3
933/92 -3.4.1
939/92 - 3.3.1

943/92 - 3.2.4
951/92 - 3.4.1

952/92 - 3.4.1
955/92 - 3.3.2
957/92 - 3.3.1
958/92 - 3.2.2
964/92 - 3.3.1
965/92 - 3.3.2
968/92 - 3.2.3
969/92 - 3.2.2
971/92 -3.3.1
973/92 -3.2.1
986/92 - 3.2.1
996/92 - 3.3.1
1000/92 - 3.3.1
1002/92 - 3.4.1

18.09.92
10.02.94
31.05.94
12.06.95
16.07.96
21.06.94
08.06.94
20.05.94
14.05.96
31.05.94

19.07.95
07.04.93
22.06.94
29.10.93
29.11.93
16.07.93
23.04.96
28.07.94
22.07.94
08.09.93
21.11.95
11.01.94

13.12.94
23.06.94
10.01.95
08.02.95
01.02.93
08.08.97
16.03.94
22.04.96
22.04.96
22.04.96
19.04.94
12.07.94
24.06.93
28.04.94
21.03.95
17.05.95
06.05.93
19.10.95
08.11.95

19.10.94
10.08.93
06.12.93
12.09.95

10.04.95
15.02.95

17.08.94
26.09.95
21.12.93
18.12.95
23.08.94
08.08.95
28.07.94
31.03.95
07.09.94
06.12.93
28.09.94
23.03.93
11.05.94
06.07.94

.................. 164
. 475,479,513
... 51
..... .. 128
.................. 123

.................. 139
(0J 1995, 525) 1,3,6,12,13,
17

. 268

30

(0J1995,379) .....
(031994, 862) ...... 354
.................. 137
(0J 1995, 113) .. 17,18,23,
24,26

............... 546-547
.................. 455
283,352,355,362,499,507,520
.. 269,511

................ 59,503

.................. 146
(031996, 564) .. 118,147,
150,238

(03 1996, 191) 278,499,502
................... 56
(031994, 740) ...... 517
(03 1996, 309) 101,115,117,
122,125,166,169,357,544

(0J 1996, 53) ... 261,426,

456,556
(0J 1995, 755) ... . 62,543
.................. 232

540
. 105
... 39

. 514

(0J 1995, 605) . 12,14,325,



Table of cases
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1011/92-3.2.3
1014/92 -3.3.1
1019/92 -3.2.1
1032/92 -3.4.1
1037/92-3.4.1
1042/92 -3.2.4
1045/92 - 3.3.3
1048/92 - 3.3.1
1049/92 -3.2.3
1050/92 - 3.2.2
1051/92-3.2.1
1054/92 -3.2.2
1055/92 -3.5.1
1059/92 - 3.5.1
1063/92 - 3.3.3
1066/92 - 3.3.2
1067/92 - 3.4.1
1072/92-3.2.3
1077/92 -3.2.2
1085/92 - 3.5.2
1096/92 - 3.3.3
1097/92 - 3.3.3
1101/92-3.3.2
1105/92 -3.2.4

18/93-3.3.1

26/93 - 3.5.2

28/93-3.2.3

33/93-3.3.1

39/93-3.3.3

51/93-3.3.4
55/93 -3.2.2
59/93 -3.5.1
63/93 -3.2.2
68/93 - 3.3.1
71/93-3.4.2
74/93-3.3.1
81/93-3.2.4
82/93-3.4.1

85/93 -3.4.1

89/93-3.2.1

92/93-3.4.1

96/93 - 3.2.4
104/93-3.4.1
105/93-3.3.1
124/93-3.3.2
125/93-3.3.3
134/93-3.4.2
141/93-3.3.3
149/93 -3.3.2
150/93 - 3.2.4
152/93-3.3.1
153/93-3.3.1
165/93-3.2.1
167/93-3.3.1
169/93 -3.3.1
186/93 - 3.2.4
187/93-3.3.4
191/93-3.4.2
193/93-35.1
195/93 -3.3.4
203/93 -3.4.1
204/93 - 3.5.1
206/93 - 3.3.3

16.09.94
10.01.95
09.06.94
23.08.94
29.08.96
28.10.93
21.10.93
05.12.94
10.11.94
20.11.95
26.04.94
20.06.96
31.03.94
21.09.93
15.10.93
05.07.95
16.07.94
28.06.94
05.12.95
10.11.94
16.05.94
27.09.93
13.06.96
21.01.94
07.11.94
16.12.94
07.07.94
05.05.93
14.02.96

08.06.94
15.03.95
20.04.94
28.07.93
24.01.95
01.06.93
09.11.94
12.04.95
15.05.95

17.10.96
16.05.94
31.07.95
23.01.95
19.07.93
22.05.95
10.08.95
04.12.96
16.11.95
15.03.96
23.03.95
06.03.95
21.03.95
21.02.94
12.07.94
03.05.96
10.07.96
22.05.95
05.03.97
07.06.94
06.08.93
04.05.95
01.09.94
29.10.93
30.10.96

473,481,493

(031995, 214) ... 155,167
.................. 549
............... 536-537
............... 477,479

(0J 1996, 274) .. 17-19,31,
226,544
(0J 1998, 183) ... 328,471

.................. 452

.................. 429
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A A A A A A A
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210/93 - 3.3.3
219/93 - 3.3.3
220/93 - 3.3.3
225/93 - 3.3.3
229/93 -3.3.1
233/93-3.2.5
234/93 - 3.3.4
238/93 - 3.2.2
240/93 - 3.4.1
249/93 - 3.3.3
252/93 - 3.2.2
254/93 - 3.3.2
255/93 - 3.4.1
263/93 - 3.3.1
265/93 - 3.3.2
276/93 - 3.3.3
279/93 -3.3.1
286/93 - 3.3.1
291/93 -3.2.5
292/93 - 3.2.5
296/93 - 3.3.4

298/93 - 3.3.1
311/93-3.3.1
321/93-3.2.4
322/93 - 3.3.3
325/93 - 3.3.3
326/93 - 3.5.1
339/93-3.3.4
350/93 - 3.4.2
351/93-3.2.3
352/93-3.3.1
356/93 - 3.3.4

365/93 - 3.2.5
374/93 -3.3.1
375/93 -3.2.3
377/93 - 3.2.5
378/93 -3.4.1
380/93 - 3.3.3
381/93-35.1
382/93-3.3.1
404/93 - 3.5.2
410/93 - 3.3.3
412/93 - 3.3.4
419/93 - 3.3.3
422/93 -3.3.1
430/93 -3.2.2
431/93-3.2.1
433/93 -3.4.1
441/93 -3.3.4
443/93 - 3.5.2
469/93 - 3.4.2
471/93 -3.2.3
473/93 -3.3.2
487/93 - 3.3.4
493/93 - 3.3.4
505/93 - 3.2.2
516/93 - 3.3.2
527/93 - 3.2.2
528/93 - 3.4.1
530/93 - 3.4.2
540/93 - 3.2.4
582/93 - 3.5.1
583/93 - 3.3.3
588/93 - 3.3.2

12.07.94
16.09.93
30.11.93
13.05.97
21.02.97
28.10.96
15.05.97
10.05.94
17.10.94
27.05.98
07.02.95
14.05.97
27.09.94
12.01.94
22.09.93
15.09.95
12.12.96
22.11.96
22.06.95
13.02.97
28.07.94

19.12.96
16.01.97
15.03.95
02.04.97
11.09.97
29.11.94
18.04.96
20.01.94
01.03.95
04.04.95
21.02.95

27.07.95
04.03.97
02.09.94
29.10.93
06.12.95
10.02.94
12.08.94
19.09.96
28.09.94
16.07.96
21.11.94
19.07.95
21.09.95
17.06.97
17.11.94
06.12.96
27.03.96
22.03.95
09.06.94
05.12.95
01.02.94
06.02.96
30.01.97
10.11.95
02.04.97
20.01.95
23.10.96
08.02.96
08.02.94
23.06.94
04.01.96
31.01.96

................... 98
556
. 149
423

115

.................. 326

.................. 341
(0J 1996, 330) ...... 280

.................. 131

(0J 1995, 627)117,237-239,
242,243,357,509,533

(0J 1995, 545) . . 32,33,35,
37-38

Y
o217
108

............... 102,107

360
... 40
. 103

. 112,119,146,151-153

.................. 107
(031997, 24) . ...107,110

.................. 454

.................. 139
(0J 1997, 509) 379,456,482
. 111,113,247
..... 352,476

(0J 1996, 496) 125,217,551
............... 110,156

607



Table of cases

T 589/93-3.2.1

590/93 - 3.3.1
597/93 - 3.2.2
599/93 - 3.4.1
601/93 - 3.3.1
605/93 - 3.5.1
607/93 - 3.4.2
616/93 - 3.2.4
623/93 - 3.5.2
630/93 - 3.5.1
647/93 - 3.5.2

B e I = I

653/93 - 3.3.1
655/93 - 3.2.3
656/93 - 3.2.2
659/93 - 3.3.3
660/93 - 3.4.2
666/93 - 3.2.3
669/93 - 3.2.3
687/93 - 3.4.2
690/93 - 3.3.2
702/93 -3.4.1
703/93 -3.4.1
712/93 -3.2.2
713/93 -3.2.2
714/93 -3.2.1
720/93 - 3.4.2
726/93 - 3.2.5
731/93-3.3.1
739/93 -3.2.3
740/93 -3.2.4
748/93 - 3.3.3
752/93 - 3.2.4
767/93 - 3.3.4
790/93 - 3.5.2
793/93 - 3.3.3
795/93 - 3.3.1
798/93 -3.2.1
803/93 - 3.4.1
813/93-3.3.1
815/93 - 3.3.3
818/93 - 3.2.2
822/93 - 3.3.2
823/93-3.2.4
825/93 - 3.4.1
828/93 - 3.4.2
829/93 - 3.4.2
840/93 - 3.3.2
847/93 - 3.4.2
848/93 - 3.4.1
860/93 - 3.3.3
861/93 - 3.3.3
863/93 - 3.5.1
866/93 - 3.3.1
870/93 - 3.4.1
885/93 - 3.3.3
889/93 - 3.5.2
915/93 - 3.3.4
919/93 - 3.3.4
926/93 - 3.4.1
928/93 - 3.4.2
932/93 -3.2.1
937/93 -3.2.4
943/93 - 3.4.1
954/93 - 3.3.3
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15.06.94
Corr.

10.05.94
17.02.97
04.10.96
13.09.94
20.01.95
14.02.96
27.06.95
19.10.95
27.10.93
06.04.94

21.10.96
25.10.94
12.03.96
07.09.94
19.07.96
13.12.94
13.02.95
11.07.96
11.10.94
10.02.94
17.12.96
14.04.97
12.02.96
20.11.95
19.09.95
01.07.94
01.12.94
06.04.95
10.01.96
19.04.94
16.07.96
13.11.96
15.07.94
27.09.95
29.10.96
20.06.96
19.07.95
17.10.94
19.06.96
02.04.96
23.05.95
18.10.96
14.01.97
07.05.96
24.05.96
11.07.95
31.01.95
03.02.98
29.12.93
29.04.94
17.02.94
08.09.97
18.02.98
15.02.96
10.02.95
22.04.94
18.11.98
01.10.96
23.01.97
31.01.95
04.03.97
03.08.94
06.02.97

............... 429-430
(0J 1995, 387)
(0J 1995, 337) ... 466,468

(0J 1995, 132) 270,385,393,
436,542,557,559,563-564

. 101,102,116,135,351
(0J 1997, 363) 354,466,468
(0J 1996, 204) ... 371,545

.................. 487
(0J 1996, 335) ... 546,551
. 331,336,337,495,530
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956/93 - 3.2.4
961/93 - 3.2.4
970/93 - 3.2.1
972/93 - 3.4.2
973/93 - 3.4.2
977/93 - 3.3.4
986/93 - 3.2.1
988/93 - 3.4.1
989/93 - 3.3.1
999/93 - 3.4.2
1016/93-3.2.1
1027/93 -3.4.2
1039/93 - 3.5.2
1040/93 -3.2.4
1049/93 -3.3.1
1050/93 - 3.3.3
1052/93-3.3.1
1056/93 - 3.2.1
1062/93 - 3.3.2
1071/93-3.4.2
1072/93-3.3.3
1074/93 -3.3.4
1076/93 - 3.4.2
1077/93-3.3.2
1082/93 -3.3.3
2/94-3.4.1
20/94 -3.3.1
27/94-3.2.1
34/94 -3.4.2
45/94 -3.2.1
51/94 -3.5.2
61/94 -3.5.1
63/94 - 3.3.4
68/94 - 3.3.4
69/94 - 3.3.2
77/94-3.2.3
86/94 - 3.3.3
89/94 - 3.3.3
97/94 -3.3.3
105/94 -3.2.2
118/94-3.4.1
125/94 -3.3.2
134/94 -3.3.2
135/94 -3.5.1
143/94 -3.3.2
144/94 - 3.3.6
164/94 -3.3.1
189/94 -3.2.1
200/94 - 3.3.1
207/94 - 3.3.4

209/94 - 3.3.3
223/94 -3.2.4
226/94 - 3.4.1
238/94 -3.2.1
239/94 -3.5.1
240/94 - 3.5.1
259/94 - 3.3.1
270/94 - 3.3.1
284/94 -3.4.1
286/94 - 3.2.1
295/94 -3.2.4
301/94 - 3.3.2
309/94 - 3.3.3
311/94-3.3.1
312/94-3.4.1

17.11.94
14.01.94
15.03.96
16.06.94
15.06.94
30.03.99
25.04.95
04.07.96
16.04.97
09.03.95
23.03.95
11.11.94
08.02.96
16.05.95
03.08.99
07.11.96
10.01.96
16.01.96
30.04.97
22.12.94
18.09.97
15.12.98
16.02.95
30.05.96
14.11.97
04.02.98
04.11.98
14.05.96
22.03.94
02.11.94
08.06.94
12.10.95
18.01.95
11.08.99
18.06.96
28.04.98
08.07.97
05.07.94
15.07.97
29.07.97
12.02.98
29.05.96
12.11.96
12.06.95
06.10.95
12.10.99
11.11.96
12.01.95
23.10.97
08.04.97

11.10.96
16.02.96
20.03.96
11.06.97
15.09.95
04.12.96
11.08.98
22.01.98
25.11.98
22.06.95
26.07.94
28.11.96
19.03.97
28.06.94
04.09.97

.................. 474

.. 328,337
..... ..o 122
.......... 209

.................. 269
.................. 161

237

.................. 242
.................. 111
.. 175,226
........... 538
..... 52,474,517

(0J 1999, 273) 112,118,119,
243
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B I I T I T B e B L B B e B e B e B e e I T e I T I I IR R A

B I T I I I R B e B B B B R e e I e e I I I I I I I A

323/94-3.2.4
324/94 -3.4.1
329/94 -3.2.2
332/94-3.3.1
334/94 - 3.3.3
341/94 - 3.3.2
348/94 - 3.2.2
356/94 - 3.2.1
363/94 - 3.2.3
372/94 -3.3.1
373/94 - 3.3.2
378/94 -3.2.4
382/94 - 3.4.2
385/94 - 3.3.4
386/94 - 3.3.4
387/94 -3.3.4
397/94 - 3.4.2
401/94 -3.3.3
405/94 - 3.4.2
406/94 - 3.3.5
412/94 -3.3.1
414/94 - 3.4.2
426/94 - 3.3.2
432/94 -3.3.1
455/94 -3.2.4
462/94 -3.5.1
464/94 - 3.3.4
467/94 -3.3.1
469/94 - 3.3.2
479/94 -3.5.1
488/94 - 3.4.2
498/94 - 3.3.4
501/94 - 3.5.2

503/94 - 3.2.4
515/94 - 3.3.4
520/94 - 3.4.1
522/94 - 3.2.5
529/94 - 3.3.2
533/94 - 3.3.1
534/94 - 3.3.1
542/94 -3.2.1
544/94 - 3.3.2
552/94 - 3.3.1
557/94 - 3.2.5
561/94 - 3.3.1
575/94 -3.2.1
590/94 - 3.3.3
609/94 - 3.4.2
610/94 - 3.4.2
619/94 - 3.2.2
620/94 - 3.5.2
631/94 - 3.2.5
635/94 - 3.2.3
645/94 - 3.3.5
648/94 - 3.3.1
668/94 - 3.3.1
671/94 -3.3.1
676/94 - 3.2.1
681/94 - 3.2.1
687/94 - 3.2.2
697/94 - 3.4.1
698/94 - 3.3.3
715/94 - 3.4.2
731/94-3.2.1
740/94 - 3.2.3

26.09.96
07.05.96
11.06.97
18.02.98
25.09.97
13.07.95
21.10.98
30.06.95
22.11.95
14.08.96
31.07.98
19.03.96
17.04.97
24.06.97
11.01.96
07.03.97
05.04.95
18.08.94
12.07.95
17.12.97
05.06.96
14.05.98
22.05.96
19.06.97
10.12.96
10.01.96
21.05.97
04.11.99
01.07.97
31.07.95
02.07.97
22.06.98
10.07.96
Corr.

11.10.95
29.10.97
07.07.94
22.09.97
09.10.97
23.03.95
23.03.95
07.05.96
22.01.97
04.12.98
12.12.96
06.12.96
11.07.96
03.05.96
27.02.97
20.06.96
12.12.95
13.06.95
28.03.95
25.04.95
22.10.97
26.10.94
20.10.98
11.06.96
06.02.96
18.06.96
23.04.96
28.04.97
17.02.97
13.11.97
15.02.96
09.05.96

.................. 513
............... 121,123
(0J 1998, 241) 18-20,28,31

. ... 105,114,137
................... 55
(0J 1998, 24) . ... 197,404
.................. 101
(0J 1996, 658) ... 119,149

(0J1997,193) ...... 334
(0J 1997, 376)

427
(0J 1998, 421) 462,463,474
............... 275,424
.................. 472

.................. 214

.......... 242
e 400,535
.................. 140
........... 352,355,551
.. 39,115,206,462,464,510

=
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750/94 - 3.4.1

751/94 - 3.4.3
752/94 - 3.3.1
772/94 -3.5.1
780/94 - 3.5.1
792/94 - 3.2.5
794/94 - 3.3.4
796/94 - 3.5.2
804/94 -3.2.1
808/94 - 3.4.2
817/94 -3.2.4
820/94 - 3.3.4
826/94 - 3.4.2
828/94 - 3.5.1
833/94 -3.5.1
840/94 - 3.3.1
848/94 - 3.3.3
856/94 - 3.3.4
859/94 - 3.3.6
861/94 - 3.2.2
871/94 -3.2.4
873/94 -3.4.1
882/94 - 3.3.3
892/94 - 3.3.2
905/94 - 3.2.3
912/94 - 3.4.1
913/94 - 3.3.2
917/94 - 3.3.6
921/94 - 3.3.1
922/94 - 3.3.3
930/94 - 3.3.1
949/94 - 3.5.2
953/94 - 3.5.1
958/94 - 3.3.2
960/94 - 3.3.4
977/94 -3.2.1
982/94 - 3.4.2
3/95-3.2.4
7/95-35.1
27/95-3.2.3
32/95-35.2
35/95-3.2.4
68/95 - 3.3.1
70/95 -3.3.4
72/95 -3.3.5
73/95-3.3.3
78/95 -3.3.4
86/95 - 3.2.2
104/95 - 3.3.4
111/95-3.3.2
112/95-3.2.1
114/95-3.2.1
119/95-3.2.1
121/95-3.4.1
134/95-3.2.1
136/95-3.2.1

142/95-3.2.3
144/95 -3.2.4
151/95-3.3.2
152/95-3.5.2
154/95-3.2.1
156/95 - 3.3.1
159/95-3.3.1
165/95 - 3.5.2

01.04.97

12.05.99
24.05.00
20.03.96
24.10.96
11.10.00
17.09.98
27.11.95
10.07.95
26.01.95
30.07.96
29.11.96
30.11.95
18.10.96
20.08.98
26.03.96
03.06.97
05.06.97
21.09.99
19.09.95
24.10.96
10.07.96
07.08.97
19.01.99
11.06.96
06.05.97
27.02.98
28.10.99
30.10.98
30.10.97
15.10.97
24.03.95
15.07.96
30.09.96
13.09.00
18.12.97
16.09.97
24.09.97
23.07.96
25.06.96
28.10.96
01.10.96
23.09.97
12.01.99
18.03.98
18.03.99
27.09.96
09.09.97
16.09.97
13.03.96
19.02.98
08.04.97
13.01.98
03.02.98
22.10.96
25.02.97
Corr.

04.05.98
26.02.99
18.06.98
03.07.96
27.01.98
30.03.98
19.04.00
07.07.97

(0J 1998, 32) . 52,357,358,
427
83
.. 170
.. 102
. 110
198

.................. 415
.................. 562
. 271,276,430,563
.. 104,133
.......... 541

(0J 1996, 680) ...... 299

.................. 119
..... 219
.. 255-256
.................. 105
(0J 1997, 456) ... 212,215
.................. 139

....94,131
69,211,221

. 104

.................. 224

(0J1998,198) ...... 237

(0J 1998, 480)
.................. 558
............... 509-510
.................. 173
........... 469,533,549
............... 482-483
.................. 124

609



Table of cases

172/95-3.3.3
180/95-3.3.1
183/95-3.5.1
187/95-3.4.2
189/95 -3.3.2
193/95-3.4.1
211/95 - 3.5.2
223/95 - 3.5.2
227/95 - 3.5.1
231/95-3.2.1
236/95-3.2.1
241/95 - 3.3.2
252/95 - 3.3.2
253/95 - 3.3.3
272/95 - 3.3.4
274/95 - 3.4.1
280/95 - 3.5.2
281/95 - 3.5.2
289/95-3.2.1
301/95-3.2.5
317/95 - 3.3.2
321/95 - 3.4.2
322/95 - 3.3.3
325/95 - 3.4.2
337/95-3.3.1
338/95-3.3.1
343/95 - 3.3.4
349/95 - 3.2.4
353/95 - 3.3.2
364/95 - 3.2.4
373/95 - 3.3.2
389/95 - 3.5.2
396/95 - 3.3.2
401/95 - 3.3.1
402/95 - 3.4.1
434/95 - 3.2.3
436/95 - 3.4.2
442/95 - 3.3.4
446/95 - 3.2.2
460/95 - 3.5.1
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463/95 - 3.5.2
476/95 - 3.2.1
480/95 - 3.4.2
481/95 - 3.4.2
487/95 - 3.2.4
493/95 - 3.2.4
494/95 - 3.2.4
506/95 - 3.5.2
530/95 - 3.3.4
531/95-3.2.1
543/95 - 3.2.3
556/95 - 3.5.1
558/95 - 3.2.1
576/95 - 3.2.3
582/95 - 3.2.1
583/95 - 3.2.3
589/95 - 3.3.3
600/95 - 3.3.1
609/95 - 3.3.2
610/95 - 3.3.2
611/95 - 3.2.5
615/95 - 3.3.1
632/95 - 3.2.3
639/95 - 3.3.4
645/95 - 3.3.5

B I I T I B B e B L B R R R = I = I IR A

610

05.03.98
02.12.96
25.06.96
03.02.97
29.02.00
26.11.98
09.07.97
04.03.97
11.4.96

04.06.96
16.07.96
14.06.00
21.08.98
17.12.97
15.04.99
02.02.96
23.10.96
24.09.96
04.03.97
27.06.97
26.02.99
06.11.96
10.08.99
18.11.97
30.01.96
30.01.96
17.11.97
14.02.97
25.07.00
20.11.96
06.12.96
15.10.97
17.09.96
28.01.99
06.10.99
17.06.97
29.09.00
26.09.96
23.03.99
20.10.97

29.01.97
20.06.96
05.11.96
15.05.97
07.08.97
22.10.96
30.06.97
05.02.97
10.06.97
26.08.97
10.11.97
08.08.96
10.02.97
15.04.97
28.01.97
22.12.97
05.11.98
28.11.96
27.08.98
21.07.99
13.07.99
16.12.97
22.10.96
21.01.98
25.02.99

........... 332,335,
............... 386,

(0J 2001, 103) .... 24,

449
561
550
216
164

............... 324,528

........... 264,380,
(0J 1999, 590) ... 468,
(031997, 99) .... 481,

.. ... 120,270,
............... 536-

508
522
516

499
537
425
459

(0J 1998, 587) .. 254,255,

315,526,

(031997, 205) ... 271,
........ 351,352,457,

............... 452,

103-
........... 300,314,
............... 453-

553
486

514
104
528
454

443
461
106
454
512
208

42
361

211
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665/95 - 3.2.3
670/95 - 3.3.5
671/95 - 3.3.3
681/95 - 3.4.2
693/95 - 3.2.3
706/95 - 3.3.5
708/95 - 3.4.2
727/95 - 3.3.4
736/95 - 3.3.4
739/95-3.2.4
752/95 - 3.2.3
767/95 - 3.3.4
786/95 - 3.2.4
789/95 - 3.4.2
792/95-3.2.1
794/95 - 3.4.2
795/95 - 3.2.1
798/95 - 3.3.1
804/95 - 3.3.1
809/95 - 3.2.1
838/95 - 3.3.2
839/95 - 3.3.5
841/95 - 3.4.2
850/95 - 3.3.2
870/95 - 3.4.2
881/95-3.2.1
897/95 - 3.4.3
900/95 - 3.5.2
901/95 - 3.5.2
908/95 - 3.2.1
915/95 - 3.3.3
919/95 - 3.2.2
923/95 - 3.2.2
931/95-3.5.1
938/95 - 3.2.1
939/95 - 3.5.1
960/95 - 3.3.3
971/95 - 3.4.3
980/95 - 3.3.3
1002/95 - 3.2.1
1007/95 - 3.3.3
24/96 - 3.2.4
37/96 - 3.3.6
43/96 - 3.5.2
48/96 - 3.5.1
59/96 - 3.3.1
64/96 - 3.2.1
65/96 - 3.3.3
79/96 - 3.3.5
80/96 - 3.3.2
92/96 - 3.5.2
107/96 - 3.2.5
113/96 -3.2.4
115/96 - 3.2.4
120/96 - 3.2.3
135/96 - 3.2.1
142/96 - 3.2.2
158/96 - 3.3.2
161/96 - 3.3.4
165/96 - 3.3.6
167/96 - 3.5.2
169/96 - 3.3.1
173/96 - 3.3.2
181/96 - 3.4.2
191/96 -3.2.1
194/96 - 3.3.2

01.03.99
09.06.98
15.01.96
02.11.95
23.10.00
22.05.00
16.12.96
21.05.99
09.10.00
26.06.97
22.06.99
05.09.00
13.10.97
13.03.97
05.08.97
07.07.97
06.10.98
06.12.95
04.12.97
29.04.97
09.12.99
23.06.98
13.06.96
12.07.96
14.07.98
25.06.97
22.02.00
05.11.97
29.10.98
21.07.97
23.11.99
16.01.97
12.11.96
08.09.00
06.03.97
23.01.98
31.03.99
15.09.00
18.02.98
10.02.98
17.11.98
04.03.99
07.02.00
05.07.96
25.08.98
07.04.99
30.09.97
18.03.98
20.10.98
16.06.99
12.09.97
25.11.98
19.12.97
25.02.97
06.02.97
20.01.97
14.04.99
28.10.98
03.11.97
30.05.00
16.05.97
30.07.96
16.01.98
12.02.97
02.04.98
10.10.96

(032001,1) .....
(032001, 191) ...

(031997, 152) ...

(03 2001, 441) ..

. 45,50,241

... 114
.. 432
... 160
389,558
.... 69

... 120
... 134
. 52,330
... 510

... 542

1,13,107
... 201

(0J 1998, 481) 543,552,563
........ 139,341,462,464

... 102

. 318

.. 53,356

102-103

.. 43,46
... 554

... 161

... 530
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218/96 - 3.2.3
225/96 - 3.2.3
233/96 - 3.3.2
234/96 - 3.2.5
237/96 - 3.4.2
239/96 - 3.5.1
243/96 - 3.2.2
262/96 - 3.3.5
276/96 - 3.4.2
284/96 - 3.3.1
296/96 - 3.3.1
319/96 - 3.2.3
339/96 - 3.5.2
349/96 - 3.2.5
366/96 - 3.3.6
367/96 - 3.4.2
373/96 - 3.2.2
379/96 - 3.3.2
382/96 - 3.3.3
395/96 - 3.3.6
405/96 - 3.2.1
410/96 - 3.5.1
452/96 - 3.3.2
458/96 - 3.4.2
459/96 - 3.3.5
461/96 - 3.3.5
475/96 - 3.3.3
476/96 - 3.3.3
477/96 - 3.4.3
481/96 - 3.4.2
503/96 - 3.5.2
505/96 - 3.5.1
522/96 - 3.2.1
528/96 - 3.5.1
541/96 - 3.4.1
549/96 - 3.3.1
561/96 - 3.4.2
570/96 - 3.3.3
574/96 - 3.3.1
596/96 - 3.3.2
608/96 - 3.3.1
610/96 - 3.5.2
624/96 - 3.4.2
626/96 - 3.2.1
637/96 - 3.2.4
643/96 - 3.3.1
648/96 - 3.5.2
656/96 - 3.2.3
674/96 - 3.3.2
686/96 - 3.3.5
708/96 - 3.5.1
711/96 - 3.2.4
717/96 - 3.2.4
730/96 - 3.3.1
737/96 - 3.3.4
740/96 - 3.2.6
742/96 - 3.2.5
755/96 - 3.3.1
785/96 - 3.3.3
789/96 - 3.4.1
791/96 - 3.3.4
819/96 - 3.3.1
821/96 - 3.3.1
823/96 - 3.3.1
850/96 - 3.2.3
855/96 - 3.3.5

15.09.98
03.04.98
04.05.00
04.12.97
22.04.98
23.10.98
25.05.98
25.08.99
17.06.97
20.07.99
12.01.00
11.12.98
21.10.98
22.09.98
17.02.00
03.12.97
25.05.00
13.01.99
07.07.99
11.06.99
08.11.96
25.07.97
05.04.00
07.10.98
27.07.99
27.07.99
15.06.99
29.04.99
25.07.00
16.09.96
12.01.99
15.12.98
07.05.98
18.11.98
07.03.01
09.03.99
16.01.97
20.08.98
30.07.99
14.12.99
11.07.00
10.11.98
06.02.97
10.01.97
27.11.97
14.10.96
16.03.98
21.06.99
29.04.99
06.05.99
14.11.97
17.06.98
10.07.97
19.10.99
09.03.00
26.10.00
09.06.97
06.08.99
18.04.00
23.08.01
15.11.99
02.02.99
25.04.01
28.01.97
14.01.98
10.11.99

........... 124,246,264
........ 486,489,547,558

(03 1997,533) ...
(0J 2000, 174) . ..

... 457
149,487

... 254
282,559
... 332
(0J 2002, **) ... XXV,332
o112

... 262
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863/96 - 3.3.2
867/96 - 3.3.2
869/96 - 3.2.3
870/96 - 3.4.2
871/96 - 3.3.2
875/96 - 3.2.4
890/96 - 3.3.6
893/96 - 3.3.3
898/96 - 3.4.1
936/96 - 3.3.5
946/96 - 3.3.1
947/96 - 3.4.3
957/96 - 3.3.1
961/96 - 3.3.1
986/96 - 3.4.1
990/96 - 3.3.1
1003/96 - 3.2.3
1004/96 - 3.2.4
1018/96 - 3.2.3
1028/96 - 3.2.1
1032/96 - 3.3.3
1051/96 - 3.3.4
1060/96 - 3.2.3
1062/96 - 3.3.1
1066/96 - 3.4.2
1069/96 - 3.2.1
1070/96 - 3.2.2
1073/96 - 3.3.2
1103/96 - 3.4.1
1105/96 - 3.4.1
1109/96 - 3.3.3
1/97-3.2.1
10/97 - 3.4.2
13/97 -3.4.2
15/97-3.3.1
17/97-3.3.1
25/97-3.2.1
27/97-35.1
37/97-3.3.5
40/97 -3.2.1
41/97 -3.2.1
63/97 -3.2.4
65/97 - 3.2.4
66/97 - 3.4.2
77/97 -3.3.1
83/97 -3.3.4
100/97 - 3.2.5
103/97 -3.4.2
106/97 - 3.2.3
123/97-3.2.1
142/97 -3.4.1
153/97-3.3.2
157/97-3.3.5
158/97 - 3.3.5
162/97 -3.2.4
167/97-3.2.2
170/97 -3.2.4
176/97 - 3.3.5
186/97 - 3.4.2
191/97 -3.3.3
202/97 - 3.5.2
212/97 - 3.5.2
223/97 -3.2.1
227/97 - 3.3.4
231/97 -3.3.1
255/97 - 3.3.5

04.02.99
21.06.00
10.11.98
16.07.98
08.10.98
19.10.98
09.09.99
18.08.99
10.01.97
11.06.99
23.06.97
07.12.99
28.01.97
10.02.00
10.08.00
12.02.98
06.02.01
17.10.97
28.10.98
15.09.99
26.05.00
13.07.99
26.01.99
11.12.97
08.07.99
10.05.00
13.01.00
01.09.99
12.05.00
09.07.97
18.02.99
30.03.99
07.10.99
22.11.99
08.11.00
14.11.00
19.07.00
30.05.00
22.11.99
01.12.98
15.04.98
01.12.97
15.06.00
09.01.98
03.07.97
16.03.99
16.06.00
06.11.98
16.09.99
10.09.98
02.12.99
02.12.98
18.03.98
04.04.00
30.06.99
16.11.98
23.02.98
18.03.98
15.09.97
03.02.99
10.02.99
08.06.99
03.11.98
09.10.98
21.03.00
12.05.00

(0J 2000, 358)

... 107,111
..... 79-80

. 335,516
.. 100
...... 358
... 342,424

... 542,553
...... 116
.. 211,349
..... 104
.. 236,240
...... 534

...... 354

...... 300

611
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266/97 - 3.2.3
270/97 - 3.3.2
276/97 - 3.5.2
283/97 - 3.5.1
287/97 - 3.3.3
298/97 - 3.3.6
308/97 - 3.3.5
313/97 -3.3.1
315/97 - 3.4.2
323/97 - 3.3.6

B e I =

325/97 - 3.3.2
355/97 - 3.3.1
382/97 - 3.3.6
385/97 - 3.3.2
392/97 -3.2.1
409/97 -3.2.4
425/97 - 3.3.2
426/97 - 3.3.5
438/97 -3.2.3
443/97 -3.2.4
445/97 - 3.3.1
450/97 - 3.3.2
497/97 -3.2.2
500/97 - 3.2.2
517/97 - 3.2.5
524/97 - 3.3.1
541/97 - 3.2.4
550/97 - 3.5.1
552/97 - 3.5.2
577/97 - 3.3.5
586/97 - 3.3.1
596/97 - 3.2.4
611/97 - 3.5.2
613/97 - 3.3.1
631/97 - 3.4.3
633/97 - 3.4.2
636/97 - 3.3.4
642/97 - 3.3.7
644/97 - 3.3.3
652/97 - 3.2.3
666/97 - 3.3.3
679/97 - 3.2.3
686/97 - 3.3.3
710/97 - 3.4.2
712/97 -3.3.1
713/97 -3.3.1
714/97 - 3.3.3
747/97 - 3.3.3
774/97 -3.2.4
775/97 - 3.2.2
777/97 -3.2.2
784/97 - 3.2.3
792/97 - 3.3.3
793/97 - 3.3.1
802/97 - 3.4.2
805/97 - 3.2.4
818/97 - 3.2.3
838/97 - 3.3.4
859/97 - 3.4.3
864/97 - 3.5.1
885/97 - 3.2.4
887/97 - 3.3.2
906/97 - 3.4.2
919/97 - 3.3.1
935/97 - 3.5.1
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22.06.98
20.12.99
26.02.99
19.10.00
12.09.00
28.05.01
10.11.98
17.02.00
17.12.98
17.09.01

10.02.00
05.07.00
28.09.00
11.10.00
20.04.99
25.11.98
08.05.98
14.12.99
09.02.99
17.09.99
01.04.98
05.02.98
25.07.97
15.01.01
25.10.99
16.05.00
21.04.99
21.09.99
04.11.97
05.04.00
14.09.00
10.06.98
19.05.99
26.05.98
17.02.00
19.07.00
26.03.98
15.02.01
22.04.99
16.06.99
01.10.99
04.01.99
12.05.98
25.10.00
27.01.00
18.02.98
27.06.00
01.02.00
17.11.98
03.04.01
16.03.98
16.06.00
09.09.99
01.03.00
24.07.98
13.01.00
26.05.99
14.11.00
02.03.01
14.06.00
03.12.98
28.11.00
10.06.99
29.01.98
04.02.99

(0J1999,554) ...... 512
(03 2002, ) ... xxv,129,
161,212

105,108

(0J 2000, 515) ... 509-510
.................. 139
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A posteriori
analysis (see ex post facto analysis)
unity, 183, 192
A priori - unity, 183
Abandonment
parts - application or patent, 345
patent - opposition proceedings, 490
subject-matter - application or patent, 345-349
subject-matter - examination proceedings, 347-348
subject-matter - opposition proceedings, 348-349
Abstract
document - availability to the public, 43
document - state of the art, 43
Abuse of procedure
apportionment of costs, 492, 493, 495, 500
examination procedure, 426
examination as to relevance - late submissions, 328
late submission, 325, 329, 337
opposition proceedings, 466, 467, 471, 484
oral proceedings, 272, 281
oral proceedings - apportionment of costs, 493, 501-502
public prior use - late submissions, 330
reimbursement of appeal fee, 554
standard of proof, 359
suspension of proceedings, 397
Accelerated processing
appeal, 458
opposition, 458
pending infringement proceedings, 458
Accidental disclosure
amendment, 210, 211
prior art - determination of the content, 65
Accompanying person
representation, 371-373
Accordance
date of filing - preliminary and formalities
examination, 403
Acts
omission of acts by applicant - re-establishment of
rights, 295
Addition
details, subsequent - amendments, 209
Additional
effect (see bonus effect)
fees - re-establishment of rights, 299, 318
fees - partial reimbursement - protest procedure, 586
search fee - unity, 184
Adjournment of oral proceedings
opposition proceedings, 459
Administrative procedure
opposition proceedings, 447, 448
Administrative Council of the EPO, 400, 565, 569
Administrative Instructions under the PCT, 578
unity, 180
Administrative agreement between German Patent Office and
EPO, 591
Admissibility
amendments - in opposition proceedings, 443
appeal, 519
evidence, 351
joint oppositions, 468
of intervention - appeal procedure, 509
opposition, 462, 467, 472
opposition - based on public prior use -
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substantiation, 474

opposition - competence, 464

parties’ observations - right to be heard in opposition, 451
procedural steps, 342

re-establishment of rights - competent department, 296

Advantages

inventive step - alleged advantages, 108
Advertisement

availability to the public, 51
Advertising

Code of Professional Conduct, 571
Aesthetic creations, 1, 14, 15
patentable inventions, 14
Affidavit
law of evidence, 352, 354
Age of document
inventive step, 136
time factor - inventive step, secondary indicia, 135
Aggregate
time limits, 286
Agreement between EPO and WIPO, 576
Agreement of patent proprietor (see approval)
Aids virus
sufficiency of disclosure, 148
Allowability
test - divisional applications, amendments, 215
Ambiguous declarations, 340
Amendments, 197
addition of details, 209
after completion of the proceedings, 443
after first communication - admissibility, 422
after issue of the R. 51(6) communication, 441
after receipt of the European search report, 419
allowability - test, divisional applications, 215
application as filed, deducibility of, 218
application as originally filed, content of the, 197
approval of the text for grant, 437
before the boards of appeal, 433
calculation errors, 207
caused by developments during the proceedings, 549
change of claim category, 223
characterising portion - claims - moving features, 222
conflict - Art. 123(2) and 123(3), 227-229
content of the application as originally filed, 197
contradictions - errors, 208
correction of errors - in filed documents (R. 88), 229
correction of errors - obviousness, 231
correction of errors - standard of proof, 232
cross-references, 206
deducibility from application as filed, 218
description of the prior art, 209
disclaimer, 210
disclosure - errors in the, 207
disclosure - in drawings, 204
divisional applications, 212
divisional applications - tests for the allowability, 215
documents - correction of errors (R. 88), 229
drawings - disclosure, 204
effects - subsequent addition of, 209
errors, 207
errors - in filed documents - correction of (R. 88), 229
errors - in the disclosure, 207
errors (R. 88) - extension of protection (Art. 123(2)), 229
errors - obviousness - corrections, 231
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essential test - divisional applications, 216
European patent - protection conferred, 221
European patent application - divisional application, 212
examination in opposition proceedings, 488
extend the protection - European patent, 221
extend the protection conferred (Art. 123(3)), 221
features - generalisation of, 222
features (addition or deletion) - technical contribution, 201
formula (structural) - incorrect, 207
maintenance of the European patent - interlocutory
decisions, 490
novelty test - divisional applications, 215
obviousness - errors - corrections, 231
opposition proceedings, 443
opposition proceedings - claims, 483
opposition proceedings - description, 483
opposition proceedings - drawings, 483
prior art, 209
proof - standard of - corrections, 232
protection conferred (Art. 123(3)) - extension, 221. 227
protection - extension of - errors (R. 88), 229
standard of proof - corrections, 232
structural formula - incorrect, 207
substantial amendments to claims - remittal, 551
technical contribution of added feature, 201
unsearched subject-matter - examination procedure, 424
Amendment to claims, 419
appeal procedure, 515, 547, 548
criteria - appeal proceedings, 547
opposition proceedings, 482
protest procedure, 581
remittal to the department of first instance, 551
right to be heard, 270
standard of proof, 359
claim category - change of, 223
Analogy process
proof of inventive step, 132
Ancillary proceedings
requests in, 341
Ancillary questions
appeal procedure, 539
Animal
body
death - medical methods, 18, 27, 28
laboratory - medical methods, 27
medical methods, 16, 18-23, 26-31
non-therapeutic treatment of animals - novelty of use, 96
Animal variety, 32, 36, 37
Animals and animal varieties - exceptions to patentability, 36
Anticipation
compounds, 74
Apparatus
medical methods, 19-21, 30, 31
novelty of use, 97
Appeal procedure
(see Reimbursement of appeal fees)
Appeal procedure, 504
admissibility of the appeal, 519
amendments to claims, 545, 547, 548
amendments to claims - criteria, 547
amendments to claims - remittal, 551
appeal deemed not to have been filed, 552
appeal filed within the time limit - admissibility, 525
appeal withdrawn - apportionment of costs, 497
appealable decisions - admissibility, 519
arguments under examination - extent of scrutiny, 518

binding effect, 536

claims - amendments, 545, 548

claims - amendments, criteria, 547

closure of the substantive debate, 532
competence - boards of appeal, 521

conclusion of the decision-making process, 532
content of appeal - admissibility, 525

continuation of proceedings - remittal for the, 537
decisions - change of circumstances after delivery, 531
decisions - conclusion of the decision-making
process, 532

decisions - interlocutory decisions, 533

decisions - proceedings after delivery of the, 532
decisions - taken as the file stands, 532
department of first instance - remittal to, 533
description - remittal only for adaptation, 537
devolutive effect of the appeal, 505

Enlarged Board of appeal - suspension following
referral, 545

entitlement (see entitlement to appeal)

extent of scrutiny, 510

facts under examination - extent of scrutiny, 517
first-instance discretionary decisions - extent of
scrutiny, 519

form of appeal - admissibility, 525

interlocutory decisions, 533

interlocutory revision, 541

intervener's rights - fees payable, 510
intervention, 509

language of the proceedings, 505

late-filed claims - pending divisional applications, 551
legal character, 504

opposition appeal proceedings - patentability
requirements, 514

opposition appeal proceedings - subject-matter, 513
parties - bound by their requests - no reformatio in
peius, 511

parties - transfer of status, 507

parties - procedural status, 506

parties - under Art. 107 - rights of, 508

parties - rights of parties under Art. 107, 508

party adversely affected - admissibility, 523

party adversely affected - applicant, 523

party adversely affected - patent proprietor, 523
party adversely affected - opponent, 524

patent expired - termination of appeal proceedings, 541
patentability requirements - examination, 514
pending divisional application - late-filed claims, 551
proceedings after delivery of the decision, 532
reasons for late filing, 550

references to other documents - admissibility, 531
reformatio in peius (no) - parties bound by their
requests, 511

remittal, 533

remittal - filing of amended claims in appeal
proceedings, 551

remittal - for the continuation of proceedings, 537
remittal - for adaptation of the description, 537
remittal - substantial amendments, 551

remittal - type of, 537

request for revocation of a patent, 540

statement of grounds of appeal - admissibility, 527
subject-matter - ex parte proceedings, 513
subject-matter under examination, 470
submissions - reference to an earlier, 531
suspension - referral to Enlarged Board, 545
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suspensive effect of the appeal, 505
termination of appeal proceedings, 538
third parties - observations by, 510
time limit of appeal - admissibility, 525
transfer of party status, 507
withdrawal of opposition during appeal proceedings,
540, 461
withdrawal of appeal , 539
Appealability of decisions
disciplinary matters - Disciplinary Board of Appeal, 570
Applicant
due care - re-establishment of rights, 311
identity - preliminary examination, 407
legal incapacity Rule 90(1)(a)- time limits, 289
omission of acts - re-establishment of rights, 295
party adversely affected - appeal procedure, 523
representation - non-residents, 364
Application
abandonment of parts, 345
as originally filed - content - amendments, 197
as filed - deducibility of - amendments, 218
different priorities for different parts, 246
divisional applications - examination procedure, 444
divisional applications - formalities examination, 411
examination in appeal procedure, 516-517
first application - Paris Convention, 244
identity - disclosure - subsequent application, 237
Paris Convention - first application, 244
previous - disclosure - claims, 240
previous - disclosure - identity of invention, 237
right of priority - postdating previous application, 235
substantive examination, 420
Appointment
common professional representative, 369
representation - authorisations, 368
Apportionment of costs
abuse of procedure, 500
appeal withdrawn, 497
costs, 502
equity - opposition procedure, 492
late submissions, 336, 493
opposition procedure, 492
opposition withdrawn, 497
oral proceedings - abuse of procedure, 500
oral proceedings - non-appearance of party, 498
oral proceedings - postponement, 496
oral proceedings - withdrawal, 496
request in appeal procedure, 533, 539, 540
taking of evidence, 492
Approval of the text for grant
by the applicant - examination procedure, 435
established by the examining division, 440
examination procedure, 434, 438, 439, 440, 441
fresh grounds for opposition, 478, 481
valid approval - issuance of R. 51(6) communication, 443
Arguments
late-filed new arguments - factual framework of an
opposition, 481
late submissions - late-filed arguments, 333
presentation of - representation, 346
under examination - extent of scrutiny - appeal
procedure, 518
Assistant
due care in dealing with - re-establishment of rights, 317
re-establishment of rights, 317-322
selection, instruction and supervision, 318
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substitutes - re-establishment of rights, 320

technically qualified - re-establishment of rights, 320
Association of representatives - authorisation, 370
Authorisation

association of representatives, 370

filing of - representation, 368

general authorisations, 369

representation, 368
Automatic debiting procedure

protection of legitimate expectations, 251
Automatic visual display, 9
Automation

proof of inventive step, 133
Auxiliary requests

appeal procedure, 523

oral proceedings, 276

reasons, 384
Availability to the public

novelty - state of the art, 42

Balance of probabilities
law of evidence, 356, 357, 358
novelty, 52
protection of legitimate expectations, 254
sufficiency of disclosure, 156
Binding effect
appeal procedure, 536
Binding effect of approval
examination procedure, 434, 435
Biological material
state of the art, 45
Biological processes
exceptions to patentability, 36
Biotechnological invention, 32
Biotechnology
definition of skilled person - inventive step, 111
deposit of living material - sufficiency of disclosure, 152
procedural questions - sufficiency of disclosure, 153
proof of inventive step, 117
sufficiency of disclosure, 149
Blood flow
medical methods, 19, 27
Blood donor
medical methods, 19
Blood extraction
medical methods, 19
Boards of appeal
amendments filed before the - examination
procedure, 433
case law (departure from) - protection of legitimate
expectations, 259
competent to hear a case - filing and admissibility of the
appeal, 521
decision - provisional assessment, 280
proceedings under the PCT - competence, 573
review of protest - the EPO acting as ISA, 580
Bona fide attempt
examination procedure, 421, 426
Bonus effect
inventive step, 109
inventive step - secondary indicia, 138
novelty of use, 99
Book
availability to the public, 42
Borderline cases
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European qualifying examination, 569
Broad functional terms
claims, 167
Broad claims, 171
chemical inventions - proof of inventive step, 125
clarity, 159, 162
relevant prior art - determination of the content, 64
Brochure
law of evidence, 353
Bundle of national patents, 446, 475
Burden of proof, 360
law of evidence, 360
novelty, 44, 52
opposition proceedings, 467
preliminary and formalities examination, 408, 414
state of the art, 52
sufficiency of disclosure, 156
Business
methods for doing - patentable inventions, 11
Business assets, 460

CAFC
EPO acting as PCT authority, 575
Calculation
time limits, 285
errors - amendments, 207
Caries
preventing caries - medical methods, 25, 91
Case law
boards of appeal - principle of legitimate
expectations, 259
Case history
medical methods, 29
Catalogue
availability to the public, 51
law of evidence, 357
Category - claims, 157
amendments, 223
change of claim category - amendments, 223
clarity, 160

independent claims in different - unity of invention, 177

Cause of non-compliance

time limit - application for - re-establishment of rights, 298

Chemical formulae incorporated within claims, 158
Chemical compounds
anticipation - novelty, 74
compounds - anticipation, 74
enantiomeres - novelty, 78
groups of compounds - novelty, 73
inventions - novelty, 72
novelty - groups of compounds, 73
purity - degree of purity, 79
ranges - Selection from a broad range, 80
selection - multiple selection, 83
selection - novelty, 72
selection - overlapping ranges, 82
selection - parameter ranges, 80
selection - ranges
substances - chemical compounds, 77
Chemical inventions
proof of inventive step, 124
Circle of people
novelty, 46
Civil courts
disciplinary matters, 570

Claims, 156
Claims (see dependent claim)
Claims (see amendment to claims)
broad claims - functional features, 162
broad claims - unspecified features, 164
change of category - amendments, 223
claims see also amended claims
clarity of - disclosure - sufficiency of disclosure, 155
conciseness, 165
date of filing - formalities - preliminary and formalities
examination, 405
dependent - unity of invention, 178
directed to the use of a known process for a particular
purpose, 98
disclaimer - application to ranges, 162
disclaimer - novelty and inventive step, 162
disclaimer - admissibility of - clarity, 161
disclosure - previous application, 240
filing of amended appeal proceedings, 545
formulation - industrial applicability, 144
formulation - issues relating to the second medical use
claim, 90
formulation - novelty of use , 88
formulation - process for the manufacture of a
medicament, 88
formulation - use of a substance or composition, 88
independent unity of invention, 176
industrial applicability - formulation of claims, 144
interpretation , 168
interpretation - relevance of Art. 69, 169
late-filed - pending divisional applications - appeal
proceedings, 551
methods claims under Art. 52(4) - allowability of, 17
multi-step methods and Art. 52(4) - patentable
inventions, 18
multiple priorities for one, 247
novelty of use, 88
product claim with process features - novelty, 72
product-by-process, 172
single claim - defining alternatives - see "Markush
claims”, 192
substantial amendments - remittal to the first
instance, 551
support - description, 166
wording - medical methods, 16, 21, 24-26
Claims fees, 175
abandonment of subject-matter, 350
non-payment of - abandonment of subject-matter, 350
re-establishment of rights, 305
Clarification of ambiguities in the granted patent -
amendments, 484
Clarity
biotechnology - sufficiency of disclosure, 149
claims, 157
claims - broad claims, 159
claims - disclosure - sufficiency of disclosure, 155
claims - industrial application, 144
claims - opposition proceedings, 485
claims - principles, 157
disclaimers - admissibility of, 161
essential features, 158
sufficiency of disclosure, 146
Class of compounds
chemical inventions, 77
Client of the opponent
law of evidence, 352
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Clinical trials
availability to the public, 55
Clinical picture
medical methods, 29, 30
Closest prior art
see Inventive step
Closure of the substantive debate
appeal procedure, 532
Code of Professional Conduct
advertising, 571
Disciplinary Board of Appeal, 570
general professional obligations, 570
professional secrecy, 571
Combination invention
inventive step, 116, 128
opposition proceedings, 471
Comments
after remittal - right to be heard, 455
principle of equal rights - right to be heard, 450
Commercial use
industrial application, 141
Commercial success
inventive step - secondary indicia, 136
Common general knowledge
chemical inventions, 78
inventive step, 114, 115, 134
opposition proceedings, 471
priority, 237
sufficiency of disclosure, 145, 147, 156
Common professional representative
appointment of a, 369
Communications
Art. 96(2) - examination procedure, 421
Art. 96(2) (Art. 96(3) - failure to reply - examination
procedure, 430
Art. 11(2) RPBA - boards of appeal, 280
deficiencies - invitation to file observations, 430
EPO - protection of legitimate expectations, 251, 252
first and further - substantive examination, 420
further communication - opportunity to present
comments, 426
informal - examination procedure, 428
pursuant to R. 51(6) - examination procedure, 441
Rule 58(4) - right to be heard, 456
Rule 69(1) - opposition proceedings, 490
unclear - reimbursement of appeal fee, 561
Community patent, 490
Company
internal reorganisation - re-establishment of rights, 307
papers - availability to the public, 43
Comparative examples
inventive step - secondary indicia, 140
Competence
to hear a case - boards of appeal - appeal procedure, 521
Competence
admissibility of opposition, 464
boards of appeal - proceedings under the PCT, 573
correction of a decision - decisions of the EPO
departments, 390
department of first instance - the EPO acting as
IPEA, 582
department to decide - re-establishment of rights, 296
medical methods, 19, 20

Receiving Section - preliminary and formalities
examination, 407
Competitor
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inventive step r, 137
Completeness
sufficiency of disclosure, 146
Completion of the proceedings
amendments - examination procedure, 443
Complexity
claims, 157
examination - late submission, 326
Composition
difference in composition - novelty, 71
Composition of opposition division
decisions of EPO departments, 376
oral proceedings, 376-378
reimbursement of appeal fee, 558, 561
right to be heard, 267
written decision, 376-378
Composition of examining divisions
decisions of EPO departments, 376
Composition of a review panel
protest procedure, 585
Compounds
anticipation - chemical compounds, 74
anticipation - definition of a substance, 74
anticipation - selection on the basis of a general
formula, 76
anticipation - selection of starting substances, 75
chemical compounds - groups of compounds, 73
Computer program, 1, 3, 5, 6, 7, 13, 16
computer-implemented inventions, 2
industrial application, 141
Concept of individualisation
chemical inventions, 77
Conciseness
claims, 165
description - sufficiency of disclosure, 154
Conclusion of the decision-making process
appeal procedure, 532
Conditions for enrolment
European qualifying examination, 566
Conditions to be met by an application, 145
Conference
standard of proof, 358
Conferences
availability to the public, 44
obligation to maintain secrecy, 51
Confidentiality
agreement (see Secrecy)
availability to the public, 42
law of evidence, 356
Congress
novelty, 46
Consolidation of proceedings
examination procedure, 444
Content of a disclosure
standard of proof, 358
Contentious proceedings
opposition proceedings, 449
Continuation of proceedings
remittal for the - appeal procedure, 537
Continuation-in-part application, 414
Contraception
contraceptive composition - industrial application, 143
contraceptive composition - medical methods, 23
contraceptive effect - medical methods, 17, 18
contraceptive method - medical methods, 17
contraceptive use - medical methods, 23
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medical methods, 17, 18, 22, 23
Contracting States
representative from outside - time limits, 291
Contradictions
errors - amendments, 208
Contribution approach, 1
Cornea
medical methods, 20, 21
Correction
vision - medical methods, 20
Correction of error
see error
decisions, 388
filed documents (R. 88) - amendments, 229
obviousness - amendments, 231
Corrections
decisions - competence (R. 89) - decisions of the EPO
departments, 390
deficiencies - application for re-establishment, 302
designation of states - Euro-PCT applications, 410
priority declarations - preliminary and formalities
examination, 413
publication - preliminary and formalities examination, 415
standard of proof, 359
standard of proof - amendments, 232
Cosmetic
effect - medical methods, 25
field - industrial application, 141
medical methods, 25-27
preparations - medical methods, 26
purposes - medical methods, 26
treatment - medical methods, 25-27
Costs
apportionment of costs, 502
apportionment of costs - late submissions, 336
interpreting costs - oral proceedings, 284
Could-would approach
inventive step, 117, 120
proof of inventive step, 116
Courtesy services
EPO departments - protection of legitimate
expectations, 258
Cross-appeal, 513
Cross-references
amendments, 206
Curative methods
medical methods, 22
Curing
medical methods, 19, 22, 23

Data processing system, 3
Data gathering phase - medical methods, 29, 30
Date of decision
decisions of EPO departments, 381
Date of distribution of leaflet - law of evidence, 363
Date of filing
accordance - preliminary and formalities examination, 403
amendment, 198
divisional application, 444
inventive step, 106
opposition proceedings, 472
preliminary and formalities examination, 403, 415
priority, 235, 247
see also filing date
Date of oral proceedings, 278

Date of payment, 338

Date of priority (see Priority)

Death of the representative, 288

Debit orders, 285

Decisions
appealable - filing and admissibility of the appeal, 519
boards of appeal - provisional assessment, 280
change of circumstances after delivery - filing and
admissibility of the appeal, 531
conclusion of the decision-making process - appeal
procedure, 532
correction of - competence (R. 89) - decisions of the EPO
departments, 390
date of the decisions - EPO departments, 381
decision taken as the file stands - appeal procedure, 532
entry into force of - decisions of the EPO
departments, 381
first-instance discretionary decisions - extent of scrutiny in
appeal procedure, 519
grant a European patent - entry into force of a -
examination procedure, 445
inadequate reasons - reimbursement of appeal fees, 558
interlocutory decisions of a board of appeal - appeal
procedure, 533
making process (internal) - completion of the, 381
proceedings after delivery of the - appeal procedure, 532
reasons, 384
reasons incomplete or deficient, 385
right to a decision, 375
signatures, 387
taken in camera, 382

Decisions of opposition division, 489
amendments - interlocutory decisions, 490
correction of errors, 388
interlocutory decisions, 489
maintenance of the European patent - Interlocutory
decisions, 490
opposition procedure, 489
revocation by decision, 489

Decisions of EPO departments, 375
auxiliary requests - reasons for, 384
competence - correction of a decision, 390
composition - examining divisions, 376
composition - opposition divisions, 376
correction of errors, 388
correction of errors in decisions, 388
correction of decisions - competence, 390
date of the decision, 381
decision-making process (internal), 381
entry into force of, 381
errors in decisions - corrections , 388
errors in the printed version - European patent
specification, 390
European patent specification - errors in the printed
version, 390
examining divisions - composition, 376
form of decisions, 383
Guidelines for Examination in the EPO, 393
incomplete information - reasons in a decision, 385
inconsistency - oral and written decisions, 384
jurisdiction, 393
main and auxiliary requests - reasons, 384
opposition divisions - composition of, 376
oral and written decisions - inconsistency, 384
partiality, 378
principles for the exercise of discretion, 391
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reasons for, 384
right to a, 375
signatures on a, 387
specification - errors in the printed version, 390
suspected partiality, 378
written and oral - inconsistency, 384
written, 384
Deficiencies
easily remediable - obligation to draw attention to, 254
correction - application for re-establishment, 302
Degree of purity
chemical inventions, 79
Delay within the EPO
reimbursement of appeal fee , 561
Delegatus non potest delegare
decisions of EPO, 376
Deletion of feature
amendments, 203, 204, 216, 217
Delivery of a decision
proceedings after - appeal procedure, 532
Delivery of mail
see private mail delivery service
time limits, 293
Delivery notes
law of evidence, 352
Demonstration
availability to the public, 44, 46
Department of first instance

competence of the - protest procedure - the EPO acting

as IPEA, 582
error of judgment - reimbursement of appeal fees, 559
remittal to the - appeal procedure, 533
Dependent claim
opposition proceedings, 457, 477
unity of invention, 178
Deposit number
sufficiency of disclosure, 153
Deposit of living materials
biotechnology - sufficiency of disclosure, 152
deficiency in deposit, 153
identity of applicant and depositor, 153
late submission of deposit number, 153
Deposit - national deposit - industrial design, 235
Description
claims - support, 166
disclosure of the invention - sufficiency of disclosure, 154
prior art - amendments, 209
product-by-process claims, 172
remittal only for adaptation of the - appeal procedure, 537
Desideratum - inventive step, 132
Designated office, 419
EPO acting as PCT authority, 574, 586-589
Designation fees - novelty, 40
divisional applications - payment, 413
non-payment, 409
payment, 337
payment - formalities examination, 409
preliminary and formalities examination, 408, 409, 410
re-establishment of rights, 303, 304
time limits, 286
Designation of states - preliminary examination, 407
Euro-PCT applications - corrections, 410
new system (Art. 79(2) new version), 408
payment of designation fees, 409
request for correction, 294
Device
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medical methods, 19, 21, 22, 28
Devolutive effect
of appeals, 505
of protests - protest procedure, 581
Diagnostic methods
medical methods, 16, 17, 18, 22, 28-31
nature of the - medical methods, 21
patentable inventions, 29
Diagnostic purpose
medical methods, 21
Dictionary - availability to the public, 56
Disciplinary Board of Appeal, 565, 567, 569, 571
Code of Professional Conduct, 570
European qualifying examination, 565
Disciplinary matters, 569
standard of proof, 359
Disciplinary Board of Appeal, 569
Disclaimer
admissibility - clarity - claims, 161
amendment, 200, 210-212
chemical inventions - proof of inventive step, 129
claims - application to ranges, 162
claims - novelty and inventive step, 162
medical methods, 27
Disclosure
accidental - prior art - determination of the content, 65
biotechnology - sufficiency of disclosure, 149
claims - previous application, 240
clarity of claims - sufficiency of disclosure, 155
clarity and completeness of - sufficiency of
disclosure, 146
description - sufficiency of disclosure, 154
disclosure in drawings - amendments, 204
earlier application - claimed in the subsequent
application, 236
enabling priority document, 242
errors in the - amendments, 207
essential features - priority document, 238, 239, 242
generic disclosure - novelty, 72
in the earlier application - identity of invention, 241
mistakes - determination of the relevant prior art, 64
non-medical use - no indication of use claimed, 100
objection - industrial application, 142
previous application - identity of invention, 237
repetition of oral disclosures - state of the art, 44
reproducibility - determination of the relevant prior art
subsequent application - identity of invention, 241
sufficiency - conditions to be met by an application, 145
technical - proof of inventive step - prior art
document, 119
test - priority, 236, 237
Discovery
new technical effect - novelty of use, 99
new use of a known apparatus - novelty of use, 97
previously unknown property - novelty of use, 93
properties in a known product - novelty of use, 98
Discretion
admitting accompanying person - representation, 371,
372,373
appeal procedure, 519, 534, 546, 539
correction of error, 391-393
EPO acting as PCT authority, 584
examination as to relevance - general principles, 327-328
examining division, 420, 423, 424, 428, 433, 439, 441,
442, 443, 559, 560
late submissions, 324, 327, 334
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late submissions - abuse of procedure, 328
late submissions - examination as to relevance, 327, 331
late submissions - public prior use, 330
opposition division, 450, 479, 485, 486, 489, 490
oral proceedings, 271, 282
payment of fee, 339
prior use (public) - late submissions, 330-331
relevant department, 491
representation, 371-373, 374
right to be heard, 262
Discretionary power
see discretion
Disease
periodontal disease - medical methods, 25
Divisional applications, 341
amendments, 212
designation fees - payment, 413
divisional applications - filing, 411
examination procedure, 433, 444
fees - payment, 413
filing, 411
filing - preliminary and formalities examination, 411
payment - designation fees, 413
pending - late-filed claims - appeal proceedings, 551
preliminary and formalities examination, 409, 410, 411,
412, 413, 415
protection of legitimate expectations, 257
re-establishment of rights, 294
withdrawal of the patent, 346
Doctor
medical methods, 19-22, 30
Documents
abstracts of - state of the art, 43
combination of - proof of inventive step, 123
correction of errors (R. 88) - amendments, 229
documents - right to be heard, 264
documents cited - in patent - late submissions, 334
documents cited - in search report - late submissions,
334
language of the filed - preliminary and formalities
examination, 403
law of evidence, 351
prior art closest prior art, 105
priority documents - filing, 416
reference to other documents - admissibility, 531
relevant prior art - combinations, 56
Double patenting
divisional application, 445
examination procedure, 433
Drawings
disclosure in - amendments, 204
relevant prior art - determination of the content, 59
subsequent filing - preliminary and formalities
examination, 406
Due care
applicant - re-establishment of rights, 311
dealing with assistants - re-establishment of rights, 317
non-authorised representative - re-establishment of
rights, 311, 316
oral proceedings, 278, 281
professional representative - re-establishment of
rights, 312
re-establishment of rights, 298, 301, 306-323
using private mail delivery services - re-establishment of
rights, 321

Earlier application
identity of invention, 241
extension over the, 241
features missing with respect to the, 241
Effect
bonus - inventive step - secondary indicia, 143
closest prior art - inventive step, 102
surprising - inventive step - secondary indicia , 143
Effects
amendments - subsequent addition of, 209
secondary effects - medical methods, 25
side effect - medical methods, 20, 25
Elected Office, 586
EPO acting as PCT authority, 574, 586-589
Employees
as members of the public, 48
of the opponent - law of evidence, 352
Enantiomeres, 78
Encyclopedias
availability to the public, 56
Enlarged Board of Appeal - suspension of first-instance
proceedings following referral, 545
Entitlement
legal practitioners - limits - representation, 367
to act as professional representative, 365
Entitlement to appeal
admissibility, 522
filing and admissibility of the appeal, 522
Entitlement to file an opposition, 466
admissibility of joint oppositions, 468
interest, 466
opposition (joint) - admissibility, 468
patent proprietor, 466
straw man, 467
Entry of an international application
new time limits for the European phase, 573
Entry into force
decision to grant a European patent - examination
procedure, 445
decisions of the EPO departments, 381
Environment, 34
epi
Disciplinary Committee, 565
Epilady case
inventive step, 134
EPO acting as a PCT Authority, 573
European phase - new time limits for the, 573
time limits (new) - European phase, 573
EPO acting as IPEA, 582
EPO acting as ISA, 575
EPO as designated or elected Office, 586
Equal rights (see principle of equal rights)
Equal treatment
applicants and third parties, 236
parties - appeal procedure, 508, 518
right to be heard, 262
Equality before the law
re-establishment of rights, 295, 304
Equity
apportionment of costs, 492, 493, 494, 495, 499, 503
late submission, 337
oral proceedings, 271
protection of legitimate expectations, 259
re-establishment of rights, 294
reimbursement of appeal fee, 563
Equivalents

627



General Index

amendment, 198
proof of inventive step, 126
relevant prior art - determination of the content - state of
the art, 59
Errors
absence of signature in decision, 388
amendments, 207
appeal procedure, 512, 542
calculation - amendments, 207
claims, 390
decisions - corrections , 388
disclosure - amendments, 207
EPO acting as PCT authority, 588
extension of protection (Art. 123(2)) - amendments, 229
filed documents - correction of (R. 88) - amendments, 229
first instance, 528
inconsistencies in the decision, 391
interpretation of the EPC - re-establishment of rights, 313
judgment - reimbursement of appeal fee, 560
judgment by a department of first instance - reim-
bursement of appeal fees, 559
margins - disclosure - essential features, 239
minutes, 284, 389
name of member of opposition division, 390
novelty, 41
obviousness - correction - amendments, 231
Patent Bulletin - examination procedure, 446
printed version of the European patent specification, 390
protection of legitimate expectations, 251, 254
re-establishment of rights, 298, 301, 308, 310, 311, 312,
313, 314, 319, 323
retrospective effect of correction, 388
sentence in decision, 390
sufficiency of disclosure, 145
text of the patent, 389
Essential test
divisional applications - amendments, 216
Essential steps
medical methods, 21
Established practice of EPO
protection of legitimate expectations, 253
Euro-PCT applications
designation of states - corrections, 410
examination procedure, 444
European search report, 419
supplementary, 418
European patent application
conditions to be met, 145
European prior rights
state of the art, 39
European patent
right to, 249
European patent application
divisional application, 212
identity of invention , 241
European Patent Attorney (see representative)
European patent
amended - interlocutory decisions, 490
protection conferred - amendments, 221
surrender or lapse of a - opposition procedure, 461
European phase
entry of an international application - new time limits, 573
European qualifying examination
conditions for enrolment, 566
examination conditions, 567
power of review in examination matters, 566
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substantiation of EQE decisions, 568
European qualifying examination, 363, 367, 565
borderline cases, 569
drawing up the examination procedure, 565
European Patent Convention
interpretation, 399
European Convention for the Protection of Human Rights, 569
European Court of Human Rights, 399
European Patent Bulletin, 344, 464, 533
examination procedure, 445
re-establishment of rights, 322
suspension of proceedings, 397
Evaluation of evidence, 354
Evidence, standard of proof
amendments, 359
content of a disclosure, 358
disciplinary matters, 359
prior use, 358
re-establishment of rights, 359
Evidence, 238, 247
filed late in opposition proceedings, 451
late-filed new evidence - factual framework of an
opposition, 481, 483
nature of the evidence - state of the art, 51
notice of opposition - oppositions based on public prior
use, 473
opposition proceedings, 450, 470, 473
presentation of - representation, 374
right to be heard, 261
see also Law of evidence
sufficiency of disclosure - sufficiency of disclosure, 156
taking of - apportionment of costs, 492
ex officio examination, 449, 460, 462, 463, 478
appeal procedure, 516, 517, 518, 540
EPO acting as PCT authority, 577
late submission, 325, 327, 334
novelty, 54
opposition procedure, 448
see also Discretionary power
ex parte proceedings
appeal procedure - subject-matter under examination, 513
ex post facto analysis
inventive step, 101, 102, 103, 104, 109, 112, 116, 117
inventive step - pointers to the solution, 107
proof of inventive step, 116
ex post facto approach (see ex post facto analysis)
Examination procedure, amendments
after first communication - admissibility, 422
after completion of the proceedings, 443
after receipt of the European search report, 419
after issue of the R. 51(6) communication, 441
before the boards of appeal, 433
opposition proceedings, 488
period for approval of the text for grant, 437
unsearched subject-matter, 424
Examination procedure, 417
after R. 51(4) communication, 434
after remittal for further prosecution, 440
approval of the text for grant by the applicant, 435, 443
approval of the text for grant - failure, 437
approval established by the examining division, 440
assessment of lack of unity , 182
boards of appeal - amendments, 433
communications - Art. 96(2) (Art. 96(3)) - failure to
reply, 430
communications - deficiencies, 430
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communications - first and further, 420
communications - informal, 428
communications - opportunity to present comments, 426
communications - pursuant to R. 51(6), 441
completion of the proceedings - amendments, 443
conditions - European qualifying examination, 567, 568
consolidation of proceedings, 444
decision to grant a European patent - entry into force, 445
divisional applications, 444
double patenting, 433
entry into force - decision to grant a European patent, 445
EPO of its own motion - admissibility of opposition, 462
EPO of its own motion - oppositions based on public prior
use, 474
EPO of its own motion - state of the art, 53
European Patent Bulletin - errors, 446
ex officio, 342
examination fee, 418
examination fee - re-establishment of rights, 303
first communication - amendments after, 422
formalities, 403
indication to proceed further - failure to reply a
communication, 419
informal communications, 428
interviews, 429
metric units, 446
novelty and inventive step - unity of invention, 185
on filing - preliminary and formalities examination, 403
opportunity to present comments - further
communications, 426
oral proceedings - after the issue of a Rule 51(6)
communication, 443
parent and divisional application - relationship, 444
priority, 235
procedure - procedural steps, 342
publication of the application - technical preparations, 417
re-opening - after approval of the text for grant -
examination procedure, 439
re-opening examination after approval, 439
refusal of a European patent application, 433
remittal for further prosecution, 440
request for examination, 417
Sl units, 446
substantive examination - stage prior, 418
technical preparations for publication, 417
telephone conversations, 428
unsearched subject-matter - amendments, 424
Examination board, 565, 566, 567, 568
Examiner
former employee of a party - suspected partiality, 378,
380
Examining division
composition - decisions of EPO departments, 376
Example
availability to the public, 56
relevant prior art - determination of the content, 60
Exceptions to patentability, 32
biological processes, 36
inventions contrary to "ordre public”, 33
ordre public - inventions contrary to, 33
patentability of animals and animal varieties, 36
patentability of plants and plant varieties, 34
processes - essentially biological, 36
processes - microbiological and the products thereof, 37
products - microbiological processes and the products
thereof, 37

Excluded national prior rights
state of the art, 40
Exhibits
availability to the public, 49
Expectation
improvement - inventive step, 120
success - proof of inventive step - biotechnology, 117
Experimental report
oral proceedings, 281, 282
Experiments (routine)
proof of inventive step, 133
Experts
law of evidence, 352
team of - definition of the skilled person, 110
Exploitation of invention, 32, 33
Extend the protection conferred (Art. 123(3))
amendments, 221
Extension
request for extension- time limits, 287
time limits, 287
Extent of scrutiny
appeal procedure, 510
Extent to which the European patent is opposed, 475
Eyes
medical methods, 20, 21, 23

Facts under examination
extent of scrutiny - appeal procedure, 517
Facts and evidence
presentation of - representation, 374
Factual framework of an opposition, 481
Failure to
communicate approval of the text for grant, 437
follow Guidelines - reimbursement of appeal fee, 560
seek clarification - reimbursement of appeal fee, 556, 557
summon the parties - reimbursement of appeal fee, 556
Fairness
amended claims, 547
fair hearing - suspected partiality, 379
fair proceedings - decisions of EPO, 386, 387
fair proceedings - interpretation of EPC, 401
fair proceedings - right to be heard, 261
fair treatment see equal treatment
late submission, 324, 329, 336
reimbursement of appeal fees, 553
Farming activity
medical methods, 21, 24
Facts
late-filed new facts - factual framework of an oppo-
sition, 481
Fatigue
perception of fatigue - medical methods, 23
Fax
preliminary and formalities examination, 405
protection of legitimate expectations, 257
Features
addition or deletion - technical contribution, 201
aggregation of features - inventive step, 120
combinations of features - inventive step, 121
comparing each individual item from the prior art -
novelty, 67
composition - novelty, 71
distinguishing features - novelty, 69
essential - clarity, 158
essential - disclosure - priority document, 238-239
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essential feature - priority, 242
essential - identity of invention, 238
exclusion of one feature - medical methods, 17
features missing - earlier application, 241
functional feature - claims, 162-164
functional feature - novelty, 72
functional feature - novelty of use, 98
functional feature - medical methods, 31
functional feature - priority, 237
functional feature - patentable inventions, 10
functional feature - sufficiency of disclosure, 147
generalisation of - amendments, 222
generic disclosure - novelty, 72
implicit - technical teaching, 241
inherently disclosed - novelty, 58
medical methods, 16-19, 30, 31
mix of technical and non-technical features - medical
methods, 17
moving from preamble to characterising portion -
amendments, 222
new use - in a known process - novelty of use, 98
novelty of use - new use in a known process, 98
omission of non-essential, 241
process and product - combination of, 174
product claim with process features - novelty, 72
products - novelty, 71
relevant prior art - 57, 58
therapeutical or technical purpose of - patentable
inventions, 19
values, differences in - novelty, 70
wording, difference in - novelty, 69
Fees
date of payment, 338
divisional applications, 413
intervener's rights - appeal procedure, 510
monitoring system see Monitoring system
period of grace - payment of fees Rule 85a, 286
reduction - language, 394, 395
see Reimbursement of appeal fees
Fees payment, 337
designation fees, 337
incorrect debit orders, 337
indication of purpose of payment, 338
methods of paying, 338
protection of legitimate expectations, 255, 259
service companies - re-establishment of rights, 316
Fees
Rules relating to Fees, 337
File inspection, 395
novelty, 43
Filing date, 235
protection of legitimate expectations, 251, 255
time limits, 285
Filing date
see date of filing
Filing fees
re-establishment of rights, 303, 304
Filing
accordance of a date - preliminary and formalities
examination, 403
admissibility of the appeal, 519
amended claims - appeal proceedings, 545
application documents - preliminary and formalities
examination, 405
application - re-establishment of rights, 301
authorisation - representation, 368
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divisional application - preliminary and formalities
examination, 411
locations - Public holiday Rule 85(1)- time limits, 285
priority documents - preliminary and formalities
examination, 416
First communication
amendments after - examination procedure, 422
examination procedure, 421
further communications - substantive examination, 420
First-instance proceedings
suspension - following referral to Enlarged Board, 545
Form of appeal
filing and admissibility, 525
Formalities officer, 464, 489
decisions of EPO, 393
examination procedure, 442
reimbursement of appeal fee, 561
Formalities
preliminary examination, 403
Formula
structural - amendments, 207
substances - definition, 74
Formulation of technical problem
inventive step, 106
Formulation of claims
novelty of use, 88
Fresh case
appeal procedure, 530
apportionment of costs, 495
late submission, 325, 336
Fresh evidence
late submission, 336
oral proceedings, 275
Fresh ground see new ground
for opposition, 478, 480, 481,
meaning of - opposition procedure, 480
Functional features, see features
Functional reciprocity
combination invention, 120, 121
Functional relationship
medical methods, 19
Fungicide
novelty, 61
Further prosecution
comments - opposition proceedings, 455
Further examination
examination procedure, 420
Further proceedings on remittal
opposition proceedings, 455
Further processing
extension of a time limit - time limits, 287
request for extension - time limits, 287
time limits, 288

General interruption
time limits, 293
General legal maxim
law of evidence, 361
General principle of law
suspected partiality, 378-381
General principles of court procedure
appeal procedure, 504
General principles of procedural law, 332
General authorisations
representation, 369
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General inventive concept
(single) - unity of invention, 186
General professional obligations
Code of Professional Conduct, 570
Generally recognised principle of procedural law
oral proceedings, 279
Generic formula
selection from - identity of invention, 240
Genetic engineering
amended claims, 548
proof of inventive step, 117
German patent agent, 566
Good faith
protection of legitimate expectations, 251, 254, 257
Good faith (see principle of good faith)
Grounds for opposition, 448, 449, 456, 457, 471, 480, 483, 485
Art. 100 - legal concept, 479
fresh grounds - meaning, 480
fresh grounds - right to be heard in opposition
proceedings, 457
fresh grounds - substantiation, 482
substantiation - opposition procedure, 468
unity of invention, 184
Grounds or evidence
examination procedure, 426, 427
Group of subjects
distinguishing - novelty of use, 91
Group of people see team of experts
Group of persons (or patients)
medical methods, 27
Guidelines, 470
decisions of the EPO departments, 393
PCT search guidelines binding on the ISA, 575

Handbooks

availability to the public, 56
Hardware, 5
Harmonisation of patent law, 401
Headaches

medical methods, 22
Health risk

medical methods, 20, 30
Hearsay

law of evidence, 356
Heir

opposition proceedings, 460
Holidays

public holiday - time limits, 285
House of Lords, 399
Human body

medical methods, 16, 18-20, 22, 23, 26-31
Hyperopia

medical methods, 23

Identity
applicant - preliminary and formalities examination, 407
opponent, 463, 465, 466, 468
party, 466

Identity of invention, 236
application - identity - disclosure - subsequent
application, 237
application - previous disclosure, 237, 240
definition of limits - disclosure - essential features, 239
disclosure - claims - previous application, 240

disclosure - in the subsequent application, 241
disclosure - enabling disclosure - priority document, 242
disclosure - essential features - priority
document, 238-239
disclosure - previous application, 237
earlier application, 241, 236
earlier application - extension over the, 241
earlier application - features missing with respect to , 241
error margins - disclosure - essential features, 239
European patent application - identity of invention , 241
features - “essential”, 238
features - “essential” - priority document, 238-239
features - features missing - earlier application, 241
features - implicit - technical teaching, 241
features - omission of non-essential, 241
generic formula - selection from, 240
interpretation Art. 87(1), 236
priority, 236, 242, 246
priority document - disclosure - essential
features, 238-239
priority document - enabling disclosure, 242
same invention - identity of invention, 236
selection from generic formula, 240
technical teaching - implicit features of, 241
Ignorance of EPC provisions
re-establishment of rights, 313-314, 316
lliness
apportionment of costs, 498
decisions of EPO, 377
medical methods, 19, 22, 23
oral proceedings, 278
re-establishment of rights, 320
Immune system
medical methods, 25
Impartiality, 378, 381
appeal procedure, 508
law of evidence, 354
opposition procedure, 449
protection of legitimate expectations, 256
representation, 373
Implicit description
novelty, 58
Improvement
production process for a known product - closest prior
art, 105
properties - proof of inventive step, 129
small improvement - proof of inventive step, 131
In-house documents
law of evidence, 355
Incapacity
applicant - legal incapacity Rule 90(1)(a)- time limits, 289
interruption - Rule 90(1)(a)(c)- time limits, 289
patent proprietor - legal incapacity Rule 90(1)(a)- time
limits, 289
representative, 291
representative - time limits, 288, 289, 290, 291
Inconsistency
between oral and written decisions, 384
Independence of board of appeal
oral proceedings, 280
Independent court
Disciplinary Board of Appeal, 569
Independent claim
different categories - unity of invention, 177
opposition proceedings, 476
plurality of - unity of invention, 176
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unity, 177
Independent procedure
opposition procedure, 447
Indicia
industrial applicability, 143
Industrial design, 235
Industrial applicability
Art. 57 - requirements, 141
criteria - formulation of claims, 144
exclusion - patentable inventions, 21
indicia, 143
industrial applicability - formulation of claims -
criteria, 144
methods - private and personal sphere, 143
notion, 141
services, 143
Industrial activity
nature of an - medical methods, 24
Industrial application
medical methods, 16-18, 20, 23
Inevitable result
chemical inventions, 76
Informal communications
examination procedure, 428
Information
presentation of - patentable inventions, 8
Infringement proceedings (pending)
acceleration of proceedings - opposition procedure, 458
Infringer (alleged)
intervention of an - opposition procedure, 458
Insemination
artificial - medical methods, 27
insolvency
interruption of proceedings (Rule 90(1)(b)), 291
time limits, 292
Inspection of files, 395
Institutional matters, 591
Insufficiency
opposition proceedings, 471
Interest
entitlement to file an opposition, 466
general public - late submission see public interest
parties - appeal procedure, 546
public see public interest

public - preliminary and formalities examination, 414, 416

third parties - withdrawal of the application, 345
Interim results

medical methods, 18, 29, 30
interlocutory decisions, 342

appeal procedure, 541, 342

examination procedure, 431, 435

opposition division, 489

reimbursement of appeal fees, 563
Intermediate compound

unity of invention, 189
Intermediate products

availability to the public, 44

proof of inventive step, 125

unity of invention, 179
International application

novelty, 40
International bureau, 581
International exhibition

novelty, 41
International search report, 419, 581
International standards working party
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availability to the public, 51
International application
see EPO acting as a PCT Authority
new time limits for the European phase, 573
International Search Authority
assessment of lack of unity, 181
International Court of Justice, 399
Interpretation
Art. 87(1) - identity of invention, 236
claims, 168, 169
claims - relevance of Art. 69, 169
legitimate expectations, 252
narrowly construed - medical methods, 17, 31
oral proceedings, 284
prior art - general rules of interpretation - state of the
art, 54
requests, 252, 270
right to be heard, 270
Interruption
EPO of its own motion - Rule 90- time limits, 288
legal incapacity (Rule 90(1)(a)(c))
of mail - preliminary and formalities examination, 406
of mail - time limits, 293
of proceedings - consequences (Rule 90(4)) - time
limits, 292
of proceedings - insolvency (Rule 90(1)(b)) - time
limits, 291
of proceedings - re-establishment of rights, 322
of proceedings - time limits, 292, 288
time limits, 289
Intervener's rights
fees payable - appeal procedure, 510
Intervention
appeal procedure, 509
alleged infringer - opposition procedure, 458
Interview
examination procedure, 429
Invention
chemical compounds - novelty, 72
combination invention - proof of inventive step prior art
document, 119
contrary to "ordre public" - exceptions to patentability, 33
displaying the invention - obligation to maintain
secrecy, 47
identity of, 236
patentability, 1
replacing - preliminary and formalities examination, 406
same invention - identity of invention, 236
technical nature, 1
technical problem - determination- unity of invention, 184
Inventive step, 101
advantages - alleged advantages, 108
age of documents/time factor - secondary indicia, 135
biotechnology - skilled person, 111
bonus effect - secondary indicia, 138
closest prior art, 102, 111
closest prior art - determination, 102
closest prior art - improvement, 105
closest prior art - known product, 105
closest prior art - old documents, 105
closest prior art - prior art documents, 102, 105
closest prior art - promising springboard, 103
closest prior art - promising starting point, 104
closest prior art - same purpose or effect, 102
closest prior art - technical problem - similarity, 103
commercial success - secondary indicia, 136
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comparative examples - secondary indicia, 140
effect (bonus) - secondary indicia, 143
effect (surprising) - secondary indicia , 143
ex-post-facto analysis - pointers to the solution, 107
examination - unity of invention, 185
examples - proof of inventive step, 132
field of medicine - proof of inventive step, 131
foreseeable, 122
inventive character - single general inventive concept -
unity of invention, 186
knowledge (level of) - skilled person, 114
neighbouring field - skilled person, 123
novelty of use, 94
prejudice in the art - secondary indicia, 134
prior art documents - closest prior art, 102, 105
problem and solution approach, 101
problem - formulated in the contested patent, 107
problem - reformulation of the problem, 108
proof (see proof of inventive step)
same purpose or effect, 102
satisfaction of a long-felt need - secondary indicia, 136
secondary indicia, 133
simple solution - secondary indicia, 138, 142
skilled person, 110
solution - alternative solution to a known problem, 110
surprising effect - secondary indicia , 138
technical field - skill person - everyday items, 115
technical problem - advantages, 108
technical problem - ex-post-facto analysis, 107
technical problem - determination of, 106
technical problem - reformulation of the problem, 108
technical problem - similarity, 103
therapeutical application (new) - novelty of use, 94
Investigative power
boards of appeal, 479
Invitation under Art. 101(2)
right to be heard, 451
Invitations (further)
to pay additional search fees, 195
IPEA, 573, 574, 582-586
IPEA
unity of invention, 181, 182, 186
IPER
examination procedure, 428
ISA, 580, 581, 582
ISA
unity of invention, 180, 182, 185
Isolated mistake
re-establishment of rights, 306, 307

Joint effect - novelty of use, 87
Joint venture agreement

availability to the public, 51

obligation to maintain secrecy, 51
Judicial character of appeal, 479
Jurisdiction

contracting states, 475

decisions of the EPO departments, 393

Keyboard instrument, 9
Kit-of-parts, 87
preparation - novelty of use, 87
Knowledge
level of - skilled person - neighbouring field, 114

skilled person - sufficiency of disclosure, 145
Known

process - novelty of use, 98

product - novelty of use, 98

Laboratory
medical methods, 18, 20, 27
Lack of clarity
clarification of ambiguities - amendments, 484
opposition proceedings, 489
Language
appeal procedure, 519
contracting state, 464
filed documents - formalities examination, 403
interpretation of EPC, 400
of the proceedings, 505
oral proceedings, 284
preliminary and formalities examination, 403, 404
privilege, 394
Lapse of a European patent
opposition procedure, 461
Laser
medical methods, 20, 21
Late filed
claims - opposition proceedings, 486
documents - apportionment of costs, 493-496
new arguments - factual framework of an opposition, 481
new facts - factual framework of an opposition -
opposition procedure, 481
new evidence - factual framework of an opposition, 481
submission - oral proceedings, 282
Late submission, 324-325
abuse of procedure - examination as to relevance, 328
apportionment of costs, 336, 493
arguments - late submissions, 333
costs - apportionment of costs, 336
documents cited in the patent, 334
documents cited in the search report, 334
examination as to relevance, 327
examination as to relevance - general principles, 327-328
late-filed arguments, 333
opposition proceedings, 486
patent - documents cited, 334
proceedings - Delaying the proceedings, 324
public prior use - examination as to relevance, 331
remittal - to the department of first instance , 335
right to be heard, 332
search report - documents cited, 334
Law of evidence, 350
admissibility of evidence, 351
burden of proof, 360
evaluation, 354
procedure, 353
shifting the burden of proof, 362
standard of proof, 357
terminology, 350
Legal nature
opposition proceedings - opposition procedure, 447
Legal certainty, 236, 463, 464, 484
claims, 170
date of decision, 382
examination procedure, 436
right to be heard, 268
see legal security
Legal
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character of appeal procedure, 504
entity - opposition proceedings, 465
error (see Mistake of law)
framework of an opposition, 475
incapacity of the applicant - time limits, 288, 289
incapacity of the patent proprietor - time limits, 288, 289
remedy, 447, 466
safeguard - EPO acting as PCT authority, 574
security, 340
security - amendment, 201
security - re-establishment of rights, 300
Legal advice
protection of legitimate expectations, 252
Legal Advice
Nr. 4/80, 424
Nr. 5/80, 286
Nr. 6/80, 317
Nr. 8/80, 344
.10/81, 444
. 11/82, 345
. 15/84, 316
. 16/85, 376
. 10/92, 444
Nr. 5/93, 286, 287
Nr. 15/98, 343
Legal Division
appeal procedure, 506, 521
re-establishment of rights, 296
representation, 366
Legal practitioners
representation, 365
Legal precedence
Art. 52(4) over Art. 57 - medical methods, 16, 21
Legitimate expectations
courtesy services, 258
EPO case law - departure from previou, 259
principle of the protection of, 251
sources, 252
Lenticule
synthetic lenticule - medical methods, 20
Letter
availability to the public, 49
Level of knowledge
opposition proceedings, 449
Library
availability to the public, 53
Licences
registration of 396
Licensees
availability to the public, 51
Limitation of patent
opposition proceedings, 447, 448, 461
List of professional representatives, 565, 566
Living material
deposit of - biotechnology - sufficiency of disclosure, 152
Living animal
medical methods, 18, 27, 29
Locus standi
opposition proceedings, 466
Loss of rights
re-establishment of rights, 294

£zzzzzz

Magnetic field
medical methods, 20
Mail
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using private mail delivery services - re-establishment of
rights, 321
(see also Interruption)
Main and auxiliary requests
reasons for - decisions of the EPO departments, 384
Man in the street
availability to the public, 46
Market (test see Test)
Market competitor
inventive step, 137
Markush claims, 576
unity of invention, 192
Markush formula - chemical inventions, 73
Materials
starting material - medical methods, 28, 74
use of a known material - medical methods, 28
Mathematical
equation - amendment, 205
method, 1, 2, 4, 14
Matter of policy
medical methods, 16, 21
Measuring methods
sufficiency of disclosure, 155
Medical methods
products for use in - patentable inventions, 31
Medical character of the excluded methods
patentable inventions, 20
Medical use (first)
novelty of use, 85
second (further) - novelty of use, 88
Medical methods
patentable inventions, 16
Medical
activities - medical methods, 19, 90
character - medical methods, 20
competence - medical methods, 19, 20
decision phase - deductive - medical methods, 29
knowledge - medical methods, 19, 20
legal usage of the language - medical methods, 27
practitioner - medical methods, 19, 20
veterinary activities - medical methods, 16
Medicament
availability to the public, 55
group of subjects to be treated, 91
mode of administration, 92
prescribed regimen, 92
process for the manufacture, 88
unknown property of a compound, 93
use of a substance for the manufacture of a -, 88, 89
Medicine
field of medicine - proof of inventive step, 131
Menstrual discomfort - medical methods, 22
Mental act, 6, 7
Mention of grant of the European patent, 464
Methods
claim - amendment, 199
claim - medical methods, 17-19, 25, 31
claims under Art. 52(4) - allowability of - patentable
inventions, 17
cosmetic use - medical methods, 26
diagnostic - patentable inventions, 29
doing business, 1, 3, 6, 11, 13
excluded - medical character of - patentable
inventions, 20
industrial applicability - private and personal sphere, 143
measuring biological functions - medical methods, 28
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measuring - medical methods, 29, 147
method for performing mental acts, 1
methods both therapeutic and non-therapeutic, 24
multi-step - medical methods, 17, 27
multi-step - patentable inventions, 18
surgical - patentable inventions, 28
therapeutic - patentable inventions, 22
treatment - medical methods, 16, 28, 86
treatment of human body - amendment, 226
Metric units - examination procedure, 446
Micro-organisms, 37
sufficiency of disclosure, 149, 152
Microbiological process, 36, 37, 38
products thereof - exceptions to patentability, 37
sufficiency of disclosure, 152
Microchip
novelty, 61
Minutes
incomplete or wrong - reimbursement of appeal fee, 562
taking of - oral proceedings, 283
Misinterpretation
document - reimbursement of appeal fee, 560
EPC provisions - re-establishment of rights, 313-314, 316
Mistake
see Error
Mistake of law
re-establishment of rights, 314, 315
Mistakes
determination of the relevant prior art - state of the art, 64
disclosure - prior art determination, 64
Misuse of priority system, 243
Monitoring system
re-establishment of rights, 306, 307, 309, 310, 314
Monopoly
inventive step, 101
Morality, 32, 33, 34
Multi-step methods and Art. 52(4)
patentable inventions, 18
Multiple priorities, 245

National patent office, 462
National decision
binding effect, 401
National fee
re-establishment of rights, 304, 305
National holiday
time limits, 286, 287
National industrial property office
re-establishment of rights, 296
National judicial system (see national law)
National law, 462
amendment, 223
examination procedure, 442
representation, 365, 373
National patent offices
withdrawal of the application, 345
National prior rights, 473, 484
National proceedings
law of evidence, 357
National law
medical methods, 16
Nationality
formalities examination, 404
Ne ultra petita, 448
appeal procedure, 505

Negotiations
availability to the public, 49
Neighbouring field
inventive step, 113
skilled person - inventive step, 123
New ground for opposition
definition, 514-515
examination in appeal procedure, 524-516
Non-attendance, 277
oral proceedings - right to present comments, 277
Non-medical use
medical methods, 21
Non-payment of claims fees
abandonment of subject-matter, 350
Non-payment of further search fees
lack of unity, 349
Non-resident applicants
applicants - representation, 364
Normal state
medical methods, 23
Notice in the summons
oral proceedings - curtailment , 279
Notice of appeal
language, 394
Notice of intervention, 459
Notice of opposition, 451, 464, 465, 468, 470
further evidence - oppositions based on public prior
use, 473
language, 394
not signed, 464
sufficiency of the - oppositions based on public prior
use, 473
Notifications
appointment of a representative, 398
decisions of EPO, 383
Novelty test
priority, 236, 237, 24
Novelty, 39
ascertaining differences, 67
availability to the public, 42
availability to the public - state of the art, 42
chemical compounds and groups of compounds, 73
differences - ascertaining differences, 67
enantiomeres - chemical compounds, 78
examination - unity of invention, 185
prior art - determination of the content, 54
proof - issues of proof, 51
test - divisional applications - amendments, 215
Novelty of use, 86
claim directed to the use of a known process, 98
claims - formulation of - novelty of use , 88
difference in the mode of administration, 92
different technical effect - novelty of use, 93
disclosure - non-medical use - no indication of use
claimed, 100
discovery of a new technical effect, 99
discovery of a new use of a known apparatus, 97
discovery of a previously unknown property of a
compound, 93
discovery of properties in a known product, 98
drugs - prescribed regimen - difference, 92
first medical use, 85
formulation of claims, 88
group of subjects - distinguishing- novelty of use, 91
identification of the subject to be treated, 91
Inventive step - therapeutical application (new), 94
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issues decided by the Enlarged Board of Appeal, 95
kit-of-parts - preparation in the form of a -protection, 87

admissibility - competence, 464
admissibility - examination by the EPO of its own

medical use - second (further), 88 motion, 462
mode of administration, 92 admissibility - joint oppositions, 468
new use functional feature in a known process, 98 amendments - interlocutory decisions, 490
new therapeutical application, 91, 94 any person, 448, 466, 468
non-therapeutic treatment of animals, 96 appeal proceedings - patentability requirements, 514
non-therapeutic use distinguishable from known appeal proceedings - subject-matter under
therapeutic use, 97 examination, 513
novelty based on the different technical effect, 93 appeal proceedings - withdrawal of opposition, 461
novelty criteria for non-medical use claims, 95 competence - admissibility of opposition, 464
product claim - scope of a purpose-related, 86 contentious proceedings, 447
purpose statement - non-medical use claims, 100 cost (see Apportionment of costs)
scope of a purpose-related product claim, 86 decisions of opposition division, 489
second and further, 95 entitlement (see Entitlement to file an opposition)
statement of purpose, 93 European patent (as amended) - interlocutory
statement of purpose - claims, 100 decisions, 490
subject to be treated, 91 European patent - surrender or lapse of a, 461
Nuclear spin resonance extension - right to be heard, 457
medical methods, 20 extent to which the European patent is opposed, 475
factual framework of an opposition, 481
facts - late-filed new facts - factual framework of an
Obesity opposition, 481
medical methods, 26 formal requirements for an opposition, 464
Obiter dictum, 463 grounds for opposition - legal concept, 479
appeal procedure, 525, 535 grounds for opposition - fresh grounds, 480
claims, 161 grounds for opposition - substantiation, 468, 482
decisions of EPO, 387 grounds on which the opposition is based, 477
Obligation to specify reasons inadmissible oppositions - right to be heard, 458
protest procedure, 583, 584 independent procedure, 447
Obligation to give notice infringement proceedings (pending) - acceleration of
non-attendance - oral proceedings, 277 proceedings, 458
Observations by third parties infringer (alleged) - intervention, 458
appeal procedure, 510 interest - entitlement to file an opposition, 466
Obviousness interlocutory decisions, 489
errors - correction - amendments, 231 intervention of an alleged infringer, 458
Official language of the EPO, 567 joint opposition - entitlement to file an opposition, 468
European qualifying examination, 567, 568 late-filed new arguments, 481
Official language, 491 late-filed new evidence, 481, 483
Omission late-filed new facts, 481
acts by applicant - re-establishment of rights, 295 legal nature of opposition proceedings, 447
feature - amendment, 218 objections by other third parties, 483
feature - claims, 167 opposition - based on public prior use, 473
omitted act - re-establishment of rights, 300 opposition fee, 464, 468
Omnibus claims, 158 opposition - inadmissible, 467
One-way-street situation opposition on behalf of a third party - "straw man", 467
inventive step, 139 opposition period, 464, 465, 471, 473, 481

Onus of proof patent proprietor - entittement to file an opposition, 466
appeal procedure, 518 principle of ex officio examination, 448

Opponent principle of impartiality, 449
party adversely affected - appeal procedure, 524 procedural steps, 343
status, 460 requirements (formal), 464

Opportunity to present comments
comments in reply to new grounds - right to be heard, 456
further communications - examination procedure, 426
opposition proceedings, 452, 455
provisional opinion - right to be heard, 457
right to be heard in opposition proceedings, 457
see also Right to be heard
Opposition division
composition - decisions of EPO departments, 376
Opposition procedure, 447 withdrawal - during appeal proceedings, 461
acceleration of proceedings - pending infringement withdrawal - during opposition proceedings, 460
proceedings, 458 Optimisation
assessment of lack of unity , 183 parameters - proof of inventive step, 130
admissibility, 462 Oral agreement

revocation by decision, 489

see Prior use (public)

substantiation - grounds of opposition, 468
substantiation - new grounds for opposition, 482
substantiation - sufficiency, 468

surrender or lapse of a European patent, 461

transfer of opposition, 459

withdrawal - apportionment of costs, 497

withdrawal - continuation of opposition (Rule 60(2)), 460
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protection of legitimate expectations, 253
Oral description
accessibility, 472
Oral and written decisions - inconsistency between, 384
Oral proceedings, 271
absent, 456, 457
abuse of procedure - apportionment of costs, 500
after the issue of a Rule 51(6) communication, 443
apportionment of costs, 496, 497, 498-500, 501-502
auxiliary request for oral proceedings, 276
boards of appeal - provisional assessment, 280
costs - interpreting costs, 284
decision - provisional assessment, 280
fixing or postponing the date for, 278
further prosecution, 276
infringement of Art. 116, 277
interpreting costs, 284
minutes - taking of, 283
non-appearance at oral proceedings, 277, 267, 496

non-appearance at oral proceedings - apportionment of

costs, 498

notice in the summons - curtailment , 279
obligation to give notice - non-attendance, 277
postponement - apportionment of costs, 496
postponing the date, 278

preparation, 278

provisional assessment - communication under Art. 11(2)

RPBA, 280

Receiving Section, 272

request for oral proceedings, 273, 275

request for oral proceedings - withdrawal, 274

request for reimbursement of appeal fees, 556

right to oral proceedings, 271

right to present comments - non-attendance of a

party, 277

right to be heard, 264, 277

summons - notice, 279

violation of the right to present comments, 277

withdrawal - apportionment of costs, 496

wording - request for oral proceedings, 273
Ordre public, 32, 33

inventions contrary to - exceptions to patentability, 33
Overlapping ranges of compounds

chemical inventions, 78

Parameter ranges
chemical inventions, 73, 74
Parameters
optimisation of - proof of inventive step, 130
selection inventions - chemical compounds, 80
substances - definition, 74
Parent and divisional application
relationship between - examination procedure, 444
Paris Convention, 235
first application, 244
industrial application, 143
reimbursement of appeal fee, 562
Partial reimbursement
EPO acting as PCT authority, 586
Partial problem
combination invention, 120
Partial priorities, 245
Partiality (see Impartiality)
Parties
adversely affected - appeal procedure, 523, 524

appeal proceedings, 506
bound by their requests - no reformatio in peius, 511
procedural status of the parties - appeal procedure, 506
transfer of status, 507
under Art. 107 - rights of the parties, 508
Patent proprietor
entitlement to file an opposition, 466
file notice of opposition against his own patent, 448
legal incapacity Rule 90(1)(a)- time limits, 289
party adversely affected - appeal procedure, 523
Patent specification
sufficiency of disclosure, 145
Patent document
availability to the public, 54
Patent attorney, 566
representation, 366
Patent
abandonment of parts, 345
amendments in opposition proceedings, 484
documents cited - late submissions, 334
expired in all designated states - termination of appeal
proceedings, 541
Patentability, 1
animals and animal varieties - exceptions to , 36
exceptions to, 32
exclusion from - medical methods, 17
plants and plant varieties - exceptions to , 34
requirements - appeal procedure, 514
Patentable inventions
aesthetic creations, 14
business - methods for doing, 11
claims - methods claims under Art. 52(4) - allowability
of, 17
claims - multi-step methods, 18
computer-implemented inventions, 2
diagnostic methods, 29
feature - therapeutical or technical purpose of, 19
Industrial applicability - exclusion, 21
information - presentation of, 8
invention - technical nature, 1
meaning of "therapy", 22
medical character of the excluded methods, 20
medical methods - products for use in, 31
methods - claims under Art. 52(4) - allowability of, 17
methods - diagnostic, 29
methods - excluded - medical character of the, 20
methods - for doing business, 11
methods - multi-step (Art. 52(4)), 18
methods - surgical, 28
methods - therapeutic, 22
methods - with both therapeutic and non-therapeutic
indications, 24
presentation of information, 8
products for use in medical methods, 31
purpose of a feature - therapeutical or technical, 19
surgical methods, 28
technical character (lack of), 15
technical nature of invention, 1
word-processing, 6
Patents
transfer of, 396
Patients
groups of persons - medical methods, 27
Payment
date of payment, 338
designation fees - divisional applications, 413
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fees, 337

fees - by service companies - re-establishment of
rights, 316

fees - period of grace - Rule 85a, 286

non-payment of further search fee - consequences, 194

non-payment of designation fees, 409
PCT applications
as state of the art, 40
PCT Preliminary Examination Guidelines
unity of invention, 186
PCT procedure, 586
see Protest procedure
competence of the boards of appeal, 573
PCT search guidelines
binding on the ISA - the EPO acting as ISA, 575
PCT time limits
excluded under Article 122(5) - re-establishment of
rights, 304
Period for appeal, 458, 459
Period of grace
time limits, 286
Periodical - availability to the public, 53
Person skilled in the art
see Skilled person
Physics
industrial application, 142
Plant variety, 32, 34, 35, 38
exceptions to patentability, 34
medical methods, 32-34, 36
Plurality of independent claims
unity of invention, 176
Plurality of inventions
search fee (further) - unity of invention, 194
Postal delay
preliminary and formalities examination, 406
Postal service
internal EPO, 453, 459
Postal strike
time limits, 293
Preamble of the EPC, 235
Precautionary designation
preliminary and formalities examination, 408
Pregnancy
medical methods, 17, 22, 23, 27
prevention - medical methods, 17
Prejudice in the art
inventive step - secondary indicia, 134
Preliminary and formalities examination, 369
accordance of a date of filing, 403
applicant - identity, 407
claims - date of filing, 405
competence - Receiving Section, 407

correction of designation of states in Euro-PCT

applications, 410

correction of priority declarations, 413

date of filing - accordance, 403

designation fees - non-payment, 409

designation fees - payment, 409

designation of states, 407

designation of states - Euro-PCT applications -
corrections, 410

designation of states - new system (Art. 79(2) new
version), 408

designation of states - payment of designation fees, 409

divisional applications, 411
documents - language of the filed, 403
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documents - priority documents - filing, 416
drawings - subsequent filing of , 406
Euro-PCT applications - designation of states -
corrections, 410
European patent application - publication, 417
filing - accordance of a date of, 403
filing - application documents, 405
filing - priority documents, 416
formalities, 403
grant - request for - date of filing, 404
identity of the applicant, 407
Invention - replacing the, 406
language of the filed documents, 403
payment - designation fees, 409
payment - non-payment of designation fees, 409
preliminary examination - formalities, 403
priority declarations - corrections, 413
priority documents - filing, 416
publication - application, 417
Receiving Section - competence of the, 407
replacing the invention, 406
request for grant - date of filing, 404
Preparatory procedure - examination procedure, 422, 423
Presentation of information, 1, 4, 10, 11, 15
patentable inventions, 8
Presentation of products
obligation to maintain secrecy, 48
President's decision on fax transmissions
protection of legitimate expectations, 258
Presidium
oral proceedings, 280
Prima facie evidence, 362
novelty, 52
re-establishment of rights, 308
Principle of devolutive legal remedy
re-establishment of rights, 297
Principle of equal treatment
European qualifying examination, 567, 568
Principle of equal rights, 450
right to be heard in opposition proceedings, 450
Principle of equality before the law
re-establishment of rights, 295
Principle of ex officio examination
opposition procedure, 448
Principle of free evaluation of evidence, 467
Principle of good faith
decisions of EPO, 386
examination procedure, 429
interpretation of EPC, 400
late submission, 330
opposition proceedings, 455, 483
re-establishment of rights, 302
Principle of impartiality
see Impartiality
opposition procedure, 449
Principle of judicial review
TRIPS, 400
Principle of non-discriminatory approach
EPO acting as PCT authority, 589
Principle of party disposition, 448, 449
appeal procedure, 504, 508, 539, 540
Principle of proportionality
re-establishment of rights, 311, 323
Principle of protection of legitimate expectations, 251
re-establishment of rights, 315
Principle of reformatio in peius, 342
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Principle of the duly designated judge, 381

Principle of trust
re-establishment of rights, 315

Principles
clarity - claims, 157, 159
exercise of discretion - decisions of the EPO
departments, 391

Principles of procedural law
EPO acting as PCT authority, 582
examination procedure, 426, 433

Printing fees
re-establishment of rights, 296

Printing fee
opposition proceedings, 489, 490

Prior use (public)
apportionment of costs, 495, 496, 502
assessment of relevant prior art, 61
evidence - notice of opposition, 473
examination by the EPO of its own motion, 474
late submissions - examination as to relevance, 331
law of evidence, 356
notice of opposition and further evidence, 473
novelty, 52, 53, 54, 61-64
procedural abuse - late submissions, 330
standard of proof, 358
state of the art, 44
substantiation - notice of opposition, 473
substantiation as a requirement for admissibility, 474
sufficiency of the notice of opposition, 473

Prior art
amendments in the description, 209
closest prior art, 102, 111, see Inventive step
combinations within a prior art document prior art -
comparing each individual item - novelty, 67
determination of the content, 56
determination of the content - novelty, 54
documents - closest prior art - Inventive step, 102, 105
old documents - as closest prior art - Inventive step, 105
problem and solution approach, 101
technical disclosure, 119

Prior European rights
procedural steps, 343

Prior rights
European prior rights - state of the art, 39
national prior rights - excluded, 40

Priorities
different - for different parts of the application, 246
multiple - for one claim, 247
partial and multiple, 245
Priority, 235
application - postdating, 235
applications giving rise to a right of priority, 235
claim - correction of, 414
data - request for correction of-, 294
date, 235, 242, 245
date - preliminary and formalities examination, 416
date - sufficiency of disclosure, 149
declaration - correction of, 413, 414
declaration - correction of - preliminary and formalities
examination, 413
document, 237, 238, 239, 241, 242, 243
document - amendment, 197
document - enabling disclosure - identity of invention, 242
document - disclosure - essential features, 238-239
document - filing - preliminary and formalities

examination, 416
document - preliminary and formalities examination, 416
industrial design - national deposit, 235
interval, 246, 247
interval - publications during the, 246
inventive step, 102, 106, 119, 134
national deposit - industrial design, 235
postdating of the previous application, 235
right, 235, 237, 240, 244, 246
right - disclosure - identity of invention, 241
right - features missing - identity of invention, 241
Private mail delivery services - re-establishment of rights, 321
Problem (see also technical problem)
invention, 132
inventive step, 107
inventive step - combinations of features, 121
inventive step - formulated in the contested patent, 107
inventive step - proof of, 127
inventive step - reformulation of the problem, 108
partial - disclosure - proof of inventive step, 119
proof of inventive step - disclosure in a prior art
document, 119
Problem and solution approach, 101
closest prior art - Inventive step, 101
inventive step, 102, 103, 106, 109, 110
unity, 186
Procedural
abuse (see Abuse of procedure)
actions (see Procedural steps)
economy, (see Procedural economy)
efficiency (see Procedural economy)
statements, 340, 341
statements - point in time for -, 341
violation - opportunity to comment, 454
violation - opposition proceedings, 489
Procedural economy, 347, 474
appeal procedure, 504, 517, 535, 545, 547
decisions of EPO, 387
examination procedure, 423, 437, 442
late submission, 324, 325, 326, 327
oral proceedings, 271
questions, 394
re-establishment of rights, 297
Procedural steps
admissibility, 342
examination procedure, 342
general principles, 340
opposition procedure, 343
prior European rights, 343
protection of legitimate expectations, 253, 255
requests - main and auxiliary, 342
signatures, 341
Procedure
law of evidence, 353
proper to an administrative court, 448
Proceedings
acceleration of - pending infringement proceedings, 458
appeal procedure - after delivery of the decision, 532
before the EPO, 403
examination procedure - consolidation of, 444
further prosecution - request for oral proceedings in, 276
interruption of - Rule 90- time limits, 288
late submissions - Delaying the proceedings, 324
rules common to all, 251
suspension of, 397
Process
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analogy - proof of inventive step, 132
essentially biological - exceptions to patentability, 36
microbiological and the products thereof - exceptions to

improvement (small) in commercially used process, 131
intermediate products, 125
inventive step - examples, 132

patentability, 37
Process claims
biological processes, 36
novelty of use, 89
Product
claim (see Product claim)
description - product-by-process claims, 172
envisageable - proof of inventive step, 132
known - improvement - closest prior art, 105
Product claim
amendment, 223
biological processes, 37
scope of a purpose-related - novelty of use, 86
Product parameter
chemical inventions, 73, 74
Product-by-process claims, 172
amendment, 222, 226
Productio
effect of increasing meat production - medical
methods, 25
Products
inevitably obtained products - novelty, 71

medicine, 131, 132

obvious new use, 128

parameters - optimization of, 130

prior art document - substitution of materials, 122
prior art document - technical disclosure, 119
problem inventions, 127

problems - partial - disclosure in a prior art document, 119

procedural steps - reversal of, 32

process - analogy, 132

products - envisageable, 132

products - intermediate, 125

properties - chemical inventions, 134
properties - improve, 129

routine experiments, 133

selection - purposive, 132

simplification - complicated technology, 133
structural similarity, 124

technical disclosure - prior art document, 119
use (new) of a known measure, 127

Properties

chemical inventions - proof of inventive step, 134
novelty of use - discovery in a known product, 98

intermediate - unity of invention, 179

Prophylactic treatment - medical methods, 18, 22, 25

intermediate - proof of inventive step, 125 Proprietor of patent - entitlement to file an opposition, 466
microbiological processes and the thereof - exceptions to Prospectus
patentability, 37 availability to the public, 46
presentation - obligation to maintain secrecy, 48 distribution of - obligation to maintain secrecy, 46
use in medical methods - patentable inventions, 31 Prosthesis - medical methods, 21

Professional representative (see also Representation and Protection

Representative), 467, 565
Professional secrecy
Code of Professional Conduct, 571
Prohibition of Art. 52(4)
medical methods, 17, 18, 25
Proof
burden of - state of the art, 52
inventive step (see Proof of inventive step)
issues of - state of the art, 51
protection of legitimate expectations, 253
standard of - amendments and corrections, 232
standard of - state of the art, 53
Proof of inventive step
analogous use - prior art document, 122
analogy process, 132
automation, 133
biotechnology, 117
biotechnology - expectation of success, 117
biotechnology - genetic engineering, 117
chemical inventions, 124
chemical inventions - broad claims, 125
chemical inventions - disclaimer, 129

chemical inventions - optimization of parameters, 130

combination invention - disclosure in a prior art
document, 119
combinations of features, 128

could-would approach and ex post facto analysis, 116

disclaimer - chemical inventions, 129

documents - combination of, 123

equivalents, 126

ex post facto analysis - could-would approach, 116
ex post facto analysis - proof of inventive step, 116
experiments (routine), 133

features - combinations, 121

640

conferred (Art. 123(3)) - amendments -

extension of, 221. 227

extension of - errors (R. 88) - amendments, 229
extension - product-by-process claims, 175

legitimate expectations, of - preliminary and formalities
examination, 403, 412

preparation in the form of a "kit-of-parts" - novelty of
use, 87

public, of the (see Public interest)

Protest procedure, 576

additional fees - partial reimbursement, 586
amendment of claims - EPO acting as ISA, 581
board of appeal - review of protest by a - EPO acting as
ISA, 580

competence of the department of first instance, 582
composition of a review panel, 585

department of first instance - competence, 582
devolutive effect of protests - EPO acting as ISA, 581
EPO acting as IPEA, 582

EPO acting as ISA, 576

PCT search guidelines binding on the ISA, 575

reasons (additional) - by the review panel - EPO acting as

ISA, 580

reimbursement (partial) - additional fees, 586

review of protests by a review panel - EPO acting as
ISA, 580

review of protests by a board of appeal, 580

review of protests - the EPO acting as IPEA, 585
review panel - additional reasons, 580

substantiation of invitation - EPO acting as ISA, 576
substantiation of invitation - EPO acting as IPEA, 583
substantiation of protest - EPO acting as IPEA, 584
substantiation of protest - EPO acting as ISA, 579
time limit (missed) for filing the protest - EPO acting as
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ISA, 582
prior art document - technical disclosure, 119
Protests
devolutive effect of - EPO acting as ISA, 581
review by board of appeal, 580
review by review panel, 580
Protocol on Recognition, 397
Art. 69 - medical methods, 19
Provisional assessment
boards of appeal - communication under Art. 11(2)
RPBA, 280
Provisional opinion
examination procedure, 421
opportunity to present comments - right to be heard in
opposition proceedings, 457
right to be heard, 267
unity, 185
Public prior use, 457, 474, 482
late submission, 324, 330-331
Public access to file, 346
Public interest
appeal procedure, 539, 546, 547
claims, 165
late submission, 329
re-establishment of rights, 294, 305, 323
representation, 374
withdrawal of application, 345
Public
availability to, 42
concept of, 45
Publication
application, of, 417
European patent specification, of, 465
preliminary and formalities examination, 416
state of the art, 42
Publications
priority interval, 246
Purity
degree of - chemical compounds, 79
Purpose
closest prior art - inventive step, 102
feature - therapeutical or technical - patentable
inventions, 19
medical methods, 17- 19, 21, 23-30
payment of fee, 338
statement - non-medical use claims - novelty of use, 100
Purposive selection - proof of inventive step, 132

Ranges
disclaimer - claims, 162
overlapping ranges - chemical compounds, 82
selection from, 80
Ratio legis, 32
Ratio decidendi
appeal procedure, 536, 537, 538
examination procedure, 440
reimbursement of appeal fee, 555
Re-establishment of rights, 294
admissibility - competent department, 296
applicant - due care, 311
applicant - omission of acts, 295
Article 122(6), 321
assistants - due care in dealing with, 317
assistants - selection, instruction and supervision, 318
assistants - substitutes, 320

assistants - technically qualified, 320
cause of non-compliance - time limit, 298
competence - department to decide, 296
deficiencies - application, 302
due care, 306, 311
due care - applicant, 311
due care - assistants, 317
due care - exceptional circumstances, 307
due care - financial difficulties, 310
due care - non-authorised representative, 311, 316
due care - private mail delivery services, 321
due care - professional representative, 312
due care - representatives, 312
EPC - erroneous interpretation, 313
EPO acting as PCT authority, 582
fee payments - by service companies, 316
filing of the application, 301
ignorance - interpretation of EPC, 313
interruption of proceedings, 322
loss of rights, 294
mail - private mail delivery services - due care, 321
merit of applications, 306
omission - acts by applicant, 295
omission - making good, 300
PCT - time limits excluded, 304
principle of proportionality, 323
protection of legitimate expectations, 259
representative - due care, 312
representative - non-authorised, 316
service companies - fee payments, 316
standard of proof, 359
substantiation of the application, 301
system - monitoring time limits, 307
time limits - application for, 298
time limits - due care, 309
time limits - exclusion under Article 122(5), 303
time limits - meaning of, 294
time limits - monitoring - due care, 308, 309
time limits - one-year under Article 122(2), 300
time limits - PCT time limits excluded, 304
time limits - removal of the cause of non-compliance, 298
Reasons for appeal - appeal procedure, 529
Reasons for decision
additional - by review panel - EPO acting as ISA, 580
EPO departments, 384
inadequate - decision at first instance - reimbursement of
appeal fees, 558
Rule 68(2) EPC - incomplete or deficient, 385
Receiving Section
competence - preliminary and formalities
examination, 407
law of evidence, 353
Reformatio in peius, 511
Refusal of a European patent application
examination procedure, 433
Register of legal practitioners
representation, 365
Register of Patents, 396
Register of European Patents, 345
appeal procedure, 507, 521
re-establishment of rights, 322
Registration of licences, 396
Regulation on plant varieties rights, 35, 38
Reimbursement
protest procedure -partial 586
Reimbursement of appeal fees, 552
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decision at first instance - inadequate reasons, 558
decisions of EPO, 377
department of first instance - error of judgment, 559
examination procedure, 427
fairness, 553
interlocutory revision, 563
opposition proceedings, 452, 457
oral proceedings, 556
request for oral proceeding, 556
right to be heard, 556
substantial procedural violation, 555
Remittal
adaptation of the description - appeal procedure, 537
continuation of proceedings - appeal procedure, 537
department of first instance - appeal procedure, 533
department of first instance - late submissions, 335
further prosecution - right to be heard in opposition
proceedings, 455
further prosecution - examination after - examination
procedure, 440
substantial amendments to claims - 551
type of - appeal procedure, 537
Renewal fees, 418
additional period - Article 86(2) EPC - time limits, 286
protection of legitimate expectations, 258
re-establishment of rights, 293, 299, 310, 313, 317, 318
time limits, 288
Report
availability to the public, 42
Representation, 363
acts performed by another person, 367
applicants - non-resident, 364
appointment - authorisations for, 368
appointment - common professional representative, 369
arguments - presentation of, 346, 374
authorisation, 368, 369, 370
common professional representative - appointment, 369
entitlement to act as professional representative, 365
facts and evidence, 374
legal practitioners, 365, 367
notifications under Rule 81(1), 398
oral submissions - accompanying person, 371
oral submissions - former members of boards of
appeal, 373
oral submissions - lawyers of non-EPC contracting
states, 374
sub-authorisations - representation, 370
transitional period, 364
Representative
association, 400
due care - re-establishment of rights, 312
legal incapacity - time limits, 291
list of professional representatives, 363
non-authorised representative - re-establishment of
rights, 316
opponent, 368
outside the Contracting States - time limits, 291
procedural steps performed by other person, 367
Reproducibility - content of the disclosure - determination, 66
Reproducibility without undue burden, 148, 150
Request
correction (see Request - Rule 88)
examination - examination procedure, 417
examination - time limits, 292
grant - date of filing - preliminary and formalities
examination, 404
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oral proceedings, 273
oral proceedings - auxiliary request, 276
oral proceedings - further request, 275
oral proceedings - reimbursement of appeal fees s, 556
oral proceedings - right to be heard, 263
oral proceedings - withdrawal or postponement -
apportionment of costs, 496
reimbursement of appeal fee, 552, 556
revocation of patent - appeal procedure, 540
Rule 88 - after grant, 393
Rule 88 - preliminary and formalities examination, 407,
410, 413, 414, 416
Rule 89 - reimbursement of appeal fee, 558
Requests
ancillary proceedings, 341
main and auxiliary requests - procedural steps, 342
reformatio in peius - appeal procedure, 511
Res judicata
appeal procedure, 521, 536
examination procedure, 445
Restitutio in integrum (see Re-establishment of rights)
Review panel (see Protest procedure)
Review of protests (see Protest procedure)
Revision Act, 420
Revocation of patent, 447, 461, 475, 477, 490
decision, by, 489
interpretation of EPC, 400
proceedings, 448, 485
Right of priority (see Priority)
Right to
be heard (see Right to be heard)
challenge a decision, 386
comment - opposition proceedings, 458
decision, 375
European patent , 249
fair hearing - opposition proceedings, 455
oral proceedings, 271
oral proceedings - appeal procedure, 508
oral proceedings - examination procedure, 423, 430
present comments (see Right to be heard)
priority - divisional application, 444
two instances, 534
Right to be heard, 261
amendments of claims, 270
appeal procedure, 508
decisions of EPO, 387
European qualifying examination, 568
examination procedure, 422, 427, 428, 430, 431, 443
late submissions, 332
opposition proceedings (see Right to be heard in
opposition proceedings)
oral proceedings, 264, 267, 281
reimbursement of appeal fee, 559
Right to be heard in opposition proceedings, 450
comments - after remittal for further prosecution, 455
comments - in reply to new grounds, 456
EPO communication pursuant to Rule 58(4), 456
EPO communications - time to submit a response, 452
extension of opposition - comments, 457
further prosecution - comments after remittal, 455
inadmissible oppositions, 458
invitation under Art. 101(2), 451
opportunity to present comments, 457
opportunity to present comments and the principle of
equal rights, 450
opportunity to present comments - provisional
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opinion, 457

provisional opinion - opportunity to present

comments, 457

reimbursement of appeal fees, 556

remittal for further prosecution - comments, 455
Rights of third parties (see Public interest)
Rights of use

Article 122(6) - re-establishment of rights, 321
Rights of parties under Art. 107

appeal procedure, 508
Risk

health risk - medical methods, 20, 21, 30
Rules common to all proceedings, 251
Rules relating to Fees, 337

payment - date of 338

small amount lacking, 339

Sale
availability to the public, 45, 51
Scientific journals
availability to the public, 43
Scientific publication
sufficiency of disclosure, 145
Search fees, 579
abandonment of subject-matter, 349
additional - further invitations to pay - unity of
invention, 195
dispensing with further - unity of invention, 195
examination procedure, 425, 426
further - consequences of non-payment - unity of
invention, 194
further - lack of unity - abandonment of
subject-matter, 349
further - plurality of inventions - unity of invention, 194
re-establishment of rights, 303, 304
Search report
documents cited - late submissions, 334
unity, 183
Second medical use claim
further issues, 90
Secondary indicia, 133, 137
Secrecy, obligation to, 46
conferences, 51
displaying the invention, 47
distribution of prospectuses, technical descriptions, 46
joint venture agreement, 51
law of evidence, 353
making available for test purposes, 50
novelty, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53, 63
presentation of products, 48
sub-contracting, 47
technical descriptions, 46
Selection
generic formula, 240
general formula - chemical inventions, 76
invention - chemical, 72, 73
invention - novelty, 66
lists, from - chemical inventions, 75, 76
multiple selection - chemical compounds, 83
parameter ranges - chemical compounds, 80
purposive - proof of inventive step, 132
Seminar
availability to the public, 42
Service companies
fee payments - re-establishment of rights, 316

Services
industrial applicability, 143
Sl units
examination procedure, 446
Signature
decision, on, 387
procedural steps, 341
representation, 367
Silence
appeal procedure, 524
oral proceedings, 274
Skilled person
amendment, 207
biotechnology - definition of skilled person, 111
definition - team of experts, 110
group of people, 111
inventive step, 101, 110, 117, 118, 127
neighbouring field, 114, 123
opposition proceedings, 469
priority, 237
sufficiency of disclosure, 145, 147
teams of experts - definition, 110
technical field - everyday items, 115
Snack food decision
priority, 236
Software, 5, 16
Solution
inventive step - alternative solution to a known
problem, 110
inventive step - secondary indicia, 142
Specification - errors in the printed version, 390
Speedy procedure (see Efficient conduct of proceedings)
Standard of proof
amendments and corrections, 232
law of evidence, 357
State of the art
abstracts of documents, 43
accidental disclosure - prior art - determination of the
content, 65
amendment, 199
availability to the public - novelty, 42
biological material, 45
broad claims - relevant prior art - determination of the
content, 64
burden of proof, 52
disclosure - accidental - prior art - determination of the
content, 65
disclosure - mistakes - determination of the relevant prior
art, 64
disclosure - repetition of oral disclosures, 44
disclosure - reproducibility - determination of the relevant
prior art, 66
documents - abstracts of, 43
documents - relevant prior art - combinations -
determination of the content, 56
drawings - relevant prior art - determination of the
content, 59
equivalents relevant prior art - determination of the
content, 59
European prior rights, 39
evidence - nature of, 51
examination - obligation - EPO of its own motion, 53
excluded national prior rights, 40
features - relevant prior art, 57, 58
interpretation - prior art - general rules of interpretation, 54
inventive step, 101, 110, 121
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novelty, 39
opposition proceedings, 472
oral disclosures - repetition of, 44
PCT applications as state of the art, 40
prior art, 54, 56
prior rights - European, 39
prior rights - national, 40
prior use, 44, 61
proof, 51, 52, 53
public - concept of, 45
publication, 42
reproducibility - content of the disclosure, 66
secrecy - obligation to maintain, 46
time - relevant point in time, 39
Statement of purpose
novelty of use, 93, 100
Statement of grounds of appeal
admissibility of the
appeal, 527
Statement
interpretation, 344
Statutory declaration
law of evidence, 351, 352, 354
Sterilisation
medical methods, 27
Straw man, 467, 468
Streamlined procedure (see Efficient conduct of proceedings)
Structural
formula - incorrect - amendments, 207
parameter - chemical inventions, 74
Sub-contracting
obligation to maintain secrecy, 47
Subject-matter
abandonment of the application or patent, 345-349
under examination - appeal procedure, 470
under examination - ex parte proceedings - appeal
procedure, 513
Submissions
late (see Late submissions)
oral - accompanying person - representation, 371
oral - former members of the boards of appeal -
representation, 373
oral - patent lawyers of non-EPC contracting states -
representation, 374
reference to earlier - filing and admissibility of the
appeal, 531
Substances
chemical compounds - groups of substances, 77
definition - by formula or parameters, 74
selection of starting substances, 75
selection on the basis of a general formula, 76
Substantial procedural violation
appeal procedure, 542
decisions of EPO, 375, 377, 383, 387
examination procedure, 421, 427, 430
novelty, 44
re-establishment of rights, 294, 297
reimbursement of appeal fees, 555
remittal to department of first instance department, 534
requests, 342
right to be heard, 264
Substantiation
application - re-establishment of rights, 301
European qualifying examination, 568
grounds of opposition, 468, 469, 473, 474
invitation - protest procedure - the EPO acting as
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ISA, 576
new grounds for opposition - opposition procedure, 482
notice of opposition - oppositions based on public prior
use, 473
protest - the EPO acting as IPEA, 583, 584
protest - the EPO acting as ISA, 579
requirement for admissibility - oppositions based on
public prior use, 474
sufficiency of notice of opposition, 468
Substantive examination
application, of - examination procedure, 420
stage prior to - examination procedure, 418
Substitution of materials
disclosure in a prior art document -  proof of inventive
step, 122
Sufficiency of disclosure
biotechnology, 149
biotechnology - deposit of living material, 152
claims - clarity, 146, 155
conditions to be met by an application, 145
description, 154
disclosure - clarity and completeness, 146
evidence, 156
inventive step, 114
knowledge - skilled person, 145
priority, 244
relevant parts, 145
skilled person, 145
trial and error, 148
undue burden, 148, 150
Sufficiency of the notice of opposition
substantiation of the grounds of opposition, 468
Summons to oral proceedings
notice, 279
opposition proceedings, 459
Surgery
medical methods, 16, 18-20, 22, 27, 28, 31
Surgical
methods - patentable inventions, 28
step - medical methods, 18, 27
use, 93
Surprising effect
inventive step - secondary indicia , 138
Surrender of European patent, 344-345
opposition procedure, 461
Suspected partiality
preliminary examination for admissibility of objection
of, 380
decisions of EPO departments, 378
Suspension of proceedings, 397
first-instance proceedings following referral to Enlarged
Board, 545
Suspensive effect, 447
effect of the appeal, 505
reimbursement of appeal fee, 561
Swiss-type claim
novelty of use, 90
Sworn statements in writing
apportionment of costs, 492
law of evidence, 351, 352, 354
Symptoms
medical methods, 22, 23, 26, 29
System for monitoring time limits (see Monitoring system)

Tactical abuse - late submission, 329
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Takeover negotiations - re-establishment of rights, 307
Taking of evidence - apportionment of costs, 492
Team of experts
definition of - skilled person, 110
inventive step, 117
Technical
character, 1, 10, 15
contribution - added feature - amendments, 201
conversation - examination procedure, 429
descriptions - availability to the public, 46
descriptions - obligation to maintain secrecy, 46
disclosure - proof of inventive step - prior art
document, 119
effect - novelty of use, 93, 95, 96, 97, 99, 100
effect - patentable inventions, 1, 3, 5, 8, 11
field - skilled person, 115
journals - availability to the public, 43
literature - sufficiency of disclosure, 145
prejudice - novelty, 39
preparations for publication - examination procedure, 417
problem (see Technical problem)
progress - inventive step, 101, 106, 140
teaching - implicit features of, 241
Technical problem
determination of, 106
determination of - unity of invention, 184
inventive step, 101, 106, 110
patentable inventions, 15
priority, 242
similarity - closest prior art, 103
unity, 184
Telephone call
examination procedure, 428
protection of legitimate expectations, 253, 259
Termination of appeal proceedings, 538
Terminology
law of evidence, 350
Test
availability to the public, 50, 55
data - medical methods, 29
Text of the claims
clarity, 157
Textbook
sufficiency of disclosure, 145
Therapeutic
and non-therapeutic indications, 24
methods - medical, 17, 19, 22, 24, 25, 27
methods - patentable inventions, 22
Therapeutical
application (new) - novelty of use, 94
or technical purpose of a feature - patentable
inventions, 19
Therapy
meaning of - patentable inventions, 22
medical methods, 16-23, 25, 26, 31
Third party, 467
observations by - appeal procedure, 510
straw man, 467
Time limits, 285
appeal - filing and admissibility, 525, 527
calculation of, 285
Contracting States - representative from outside, 291
due care - re-establishment of rights, 309
EPO communications - right to be heard in opposition
proceedings, 452
European Patent Attorney (see Representative)

extension of, 287
fees - period of grace - Rule 85a, 286
filing of amended claims, 547
filing locations - public holiday Rule 85(1), 285
financial difficulties - re-establishment of rights, 310
further processing - extension of a time limit - refusal of a
request, 287
further processing - refusal of a request for extension of a
time limit , 287
interruption in the delivery of mail, 293
interruption of proceedings - consequences
(Rule 90(4)), 292
interruption of proceedings - insolvency
(Rule 90(1)(b)), 291
interruption of proceedings - legal incapacity (Rule
90(1)(a)(c)), 289
interruption of proceedings - Rule 90, 288
legal incapacity - representative, 291
legal incapacity - Rule 90(1)(a), 289
monitoring time limits - due care, 308, 309
new - European phase - entry of an international
application, 573
one-year time limit - re-establishment of rights, 300
PCT time limits - re-establishment of rights, 304
professional representative (see Representative)
protest, 582
public holiday, 285
re-establishment of rights - application for, 298
re-establishment of rights - exclusion under
Article 122(5), 303
removal of cause of non-compliance - re-establishment of
rights, 298
renewal fees - additional period Article 86(2), 286
Transfer
cases, of - re-establishment of rights, 313
opposition, of, 459
party status, of, 460, 507
patents, of, 396
proceedings - apportionment of costs, 503
Transgenic non-human mammalian animal, 33, 36
Transitional period - professional representatives, 364
Translation, 464
amendment, 197
Transplants
embryo - medical methods, 27
Travaux préparatoires
examination procedure, 434
late submission, 325
unity, 184
Treatment
animals, 16, 21, 24, 96
experimental and research purposes, 27
eye, 23
nature of, 23, 27
non-curative, 27
TRIPS, 400, 401
appeal procedure, 535
reimbursement of appeal fee, 562
TV system, 8
Two instances of jurisdiction
apportionment of costs, 494
late submission, 335
Two-part-claims, 171, 172

UK Patent Office Comptroller, 249
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General Index

Undue burden Weight
novelty, 43, 62, 63 loss of - medical methods, 26
reproducibility - sufficiency of disclosure, 148 Withdrawal of
sufficiency of disclosure, 147, 148, 153 appeal, 539
Unequal treatment appeal - apportionment of costs, 497-498
European qualifying examination, 567 appeal - reimbursement of appeal fee, 552
Unexpected effect application and surrender of patent, 344
inventive step, 140 designation - preliminary and formalities
Uniform application of the law, 393. 543 examination, 410, 413
Unity of invention, 176 opposition - apportionment of costs, 497-498
assessment of, 180, 181, 182, 183 opposition - during appeal proceedings, 461, 517, 540
claims - dependent claims, 178 opposition - during opposition proceedings, 460
claims - independent claims, 176, 177 request for oral proceedings, 274, 525
claims - "Markush claims" , 192 Word processing system, 6, 7
EPO acting as PCT authority, 580, 582, 583 Wording
examination procedure, 182, 426 difference in - novelty, 69
general inventive concept (single), 186 request for oral proceedings, 273
intermediate products, 179 Written decisions, 384
International Search Authority - assessment of lack of
unity, 181
inventive step - examination, 185 X-ray
lack of, 180, 349, 577, 578 amendment, 206
non- payment of further search fee - consequences apparatus, 2
of, 194

novelty - examination, 185
opposition proceedings - assessment of lack of
unity , 183
plurality of inventions - search fee (further), 194
procedural questions
products - intermediate, 179
requirement of - priority, 246
search fee, 195
search fee - further, 194
technical problem - determination, 184
unrecognised problem, 187

UPOQV Convention, 35, 38

us
bankruptcy law - re-establishment of rights, 310
Bankruptcy Code - time limits, 292
company - re-establishment of rights, 298
patent attorney - re-establishment of rights, 298, 316
USPTO - EPO acting as PCT authority, 575

analogous - disclosure in a prior art document - proof of
inventive step, 122
claim - amendment, 223
claim - industrial application, 144
new, 127
novelty of , 85
substance or composition - manufacture of a
medicament, 88
USPTO - EPO acting as PCT authority, 575
Utility model
priority, 246

Vaporisers - availability to the public, 44

Venire contra factum proprium - protection of legitimate
expectations, 252, 259

Veterinary treatment - medical methods, 16, 21, 24, 25

Vienna Convention on the Law of Treaties, 399, 400

Volenti non fit injuria - late submission, 333
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